IN THE HIGH COURT OF MADHYA PRADESH

AT GWALIOR
BEFORE

HON'BLE SHRI JUSTICE ANAND PATHAK
ON THE 15 OF JULY, 2024

MISC. CRIMINAL CASE No. 27975 of 2024

RAJA BHAIYA GURJAR
Versus
THE STATE OF MADHYA PRADESH

Appearance:

Ms. Uma Kushwah — Advocate for the applicant.
Shri Rajeev Upadhyay — Public Prosecutor for respondent/State.

ORDER

1. This is first application under Section 438 of the Cr.P.C
filed by the applicant who is a man aged 37 years apprehending
his arrest in connection with Crime No.175/2022, registered at
Police Station Antari, District Gwalior for the offence
punishable under Sections 341, 353, 332, 186, 147, 148, 212,
216 of IPC and Section 11/13 of MPDVPK Act.

2. It is the submission of learned counsel for applicant that
applicant who is a man aged 37 years is apprehending his arrest
on the basis of registration of offence as referred above. Name
of applicant does not figure in FIR but implicated on the basis
of memo of co-accused Ramesh Gurjar and Veeru Gurjar under

Section 27 of Evidence Act. Therefore, prime source of
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implication is said memo. He does not bear any criminal record
and is suffering wrath of investigation on false pretext. He
undertakes to cooperate in investigation/trial and would not be a
source of embarrassment and harassment to the complainant
side in any manner. He further intends to perform some
community service to purge himself out of the guilt felt by him
and to serve national / environmental / social cause. Under these

grounds, he prayed for anticipatory bail.

3. Learned counsel for the respondent/State opposed the

prayer and prayed for dismissal of application.

4. Heard learned counsel for the parties and perused the case
diary.
5. Considering the submissions advanced by the counsel for

the parties, but without commenting on the merits of the case and
as per the spirit of community service echoed in the order of
Sunita Gandharva Vs. State of M.P. reported in 2020(3)
MPLJ(Cri.)247, the application is allowed but with certain
stringent conditions. It is hereby directed that the applicant shall
be released on bail on his furnishing personal bond of Rs.50,000/-
(Rupees Fifty Thousand Only) with one solvent surety in the like

amount to the satisfaction of the Investigating Officer.

6. This order shall remain operative subject to compliance of

the following conditions by the applicant:-

1.The applicant shall comply with all the terms and

conditions of the bond executed by him;

2. The applicant shall cooperate in the investigation/trial, as



the case may be:

3. The applicant shall not indulge himself in extending
inducement, threat or promise to any person acquainted with the
facts of the case so as to dissuade them from disclosing such facts
to the Court or to the Police Officer, as the case may be;

4.  The applicant shall not commit an offence similar to

the offence of which he is accused;

5. The applicant shall not seek unnecessary adjournments

during the trial;

6. The applicant shall not leave India without previous

permission of the trial Court/Investigating Officer, as the case may

be;

7. The applicant shall mark his presence before the
concerned Police Station on every Sunday between 10:00AM
to 02:00 PM for next six months and/or filling of charge-sheet,

whichever is later.

It is made clear that this bail is granted once the case is
made out for bail and thereafter, direction for plantation of
saplings is given and it is not the case where a person intends
to serve social cause can be given bail without considering the

merits.
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It is expected from the applicant that he shall submit
photographs by downloading the mobile application (NISARG
App) prepared at the instance of High Court for monitoring
the plantation through satellite / Geo-tagging / Geo-fencing.
7. Application stands allowed and disposed of.

8. A copy of this order be sent to the trial Court concerned for

compliance and information.

9. Certified copy as per rules.

(ANAND PATHAK)
JUDGE
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