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BEFORE THE HON’BLE NATIONAL GREEN TRlBUNAL, CENTRAL
ZONAL BENCH AT BHOPAL

j | O.A. NO. 24/2016 (CZ)

PETITIONER :  KISHORE DEEPAK KODWANI

VERSUS |
RESPONDENT :  STATE OF MADHYA PRADESH & OTHERS
INTERVENER ~  :  MADHYA PRADESH HIGH COURT,

Through its Registrar General,
Jabalpur - 482001 - MP

APPLICATION FOR DISMISSAL OF THE PRESEN'.T APPLICATION AT
THE ADMISSION STAGE

That the present intervener begs to submit as under:

1 That the petitioner has filed the present petition making sorts of allegation
pertaining to legalities of permissions / allotments / land use changes made
with respect to the lands allegedly recorded as “Water Reservoirs / Talaab” in
the revenue records further relief has been prayed seeking interference in the
construction & development of District Court Campus of Indore District in the
said application during its pendency. The preéent intervener has felt the
necessity of intervening in the present applicatioh due to the challenge to and
issues pertaining to the legality of various allotments and permission issued for

~ development of Indore District Court Campus and qua that limited relief, the

present application has been filed accompaniéd with an application for
intervention.

That for all intent and purposes of the present application, the intervener adopts
g the various submissions, facts, grounds, preliminary objection taken / pleaded /

: ' stated in the accompanying intervention ‘appvllcatlon in their entirety. The
applicant intervener also craves liberty to '.r“ ér to them at the time of oral

submissions. The same are thus not relterated for avoudlng any repetition in the
matter.
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That the intervener has already taken the preliminary objection pertaining to
maintain'ability of the .présent application before this Hon'ble Tribunal on
multiple grounds like jurisdiction,' limitation, etc. in their accompanying
intervention application. The intervener aptly in the above context seeks to refer
and rely upon the judgment and order dated 02.08.2013 passed by the Division
Bench of this Hon’ble Tribunal in the matter of Raza Ahmed Vs. State of
Chhattisgarh and Ors. - Appeal No. i/2013 (CZ), etc., annexed herewith as
ANNEXURE - H. In the aforestated judgment it has clearly been held that

issues, reliefs and grounds not covered by any of the enactments specified
under Schedule-l of the NGT Act 2010 shall not be within the jurisdiction of
the NGT and issues pertaining to town plann'ing, municipal and change of land
use are to be adjudicated before the appropriate forum. Such issues cannot be
litigated or brought .before the NGT in view of the fact that this Hon'ble Tribunal
is a creation of a statute' with powers and jurisdiction"limited_ by the parent

statute of NGT Act. 2010 without any inherent powers to adjudicate all and

every issue coming before it. The aforestated judgment of the coordinate bench
Is binding on this Hon'ble Tribunal and in view of the law laid down in the

aforestated judgment, the reliefs claimed by the applicants pertaining to

jurisdiction to adjudicate.

That apart from the above, on the issue of Iimitation,' the coordinate bench of .
~ this Hon'ble Tribunal — Weistern Zone Pune Bench through its judgment and

order dated 08.04.2015 passed in the matter of CAVELOSIM VILLAGERS
FORUM vs. VILLAGE PANCHAYAT OF CAVELOSIUM AND ORsS.

Application No. 61/2014 laid down the principles pertaining to calculation of

limitation period u/s 14 of the NGT Act with respect to the time limit within which
disputes are to brought before this Hon’ble Tribunal. Clearly, as stated in the

accompanying intervention application, the challenge to the establishment of

rred by limitation without any plausible




4

of Indore District Court), deserves to be dismissed at the admission stage and
be so kindly done by this Hon'ble Court forthwith.

PRAYER

In light of the above facts, documents and pleadings this Hon'ble Court be
pleased to :-

(@) Dismiss the present petition with heavy costs without extending any kind of
indulgence at the admission stage in light of the preliminary objections and
grounds raised in the present reply (in so far as it relates to the relief of
challenge to the establishment of Indore District Court). -

(b)  Any other relief or direction which this Hon'ble Courts things fit in the

interests of justice.

BHOPAL (BHUPENDRA KUMAR NIGAM)
DT. 08/02/2016 REGISTRAR (ADMIN)
| FOR THE INTERVENER, - .
HIGH COURT OF MADHYA PRADESH, JABALPUR




BEFORE THE NATIONAL GREEN TRIBUNAL,
' CENTRAL ZONAL BENCH,
BHOPAL

Agpeal No. 01/2013 (CZ) (P.B. 27/2013 Tuc)

In the matter of

Raza Ahmad
S/o (late) Ziauddin Ahmad,
R/o House No. 113A, Imam Bara Chowk,

Faridnagar, Supela, Bhilai,
Dist. Durg, Chhattisgarh

..... Applicant

- State of Chhattisgarh

Through Secretary,
Housing and Environment,
Mantralaya, DKS Bhawan,
Raipur, Chhattlsgarh

, f Enwronment & Forest
Government of India, Through its Secretary,
Paryavaran Bhawan, CGO Complex,

Lodhi Road, New Delhi.

Chhattisgarh Environment Conservation Board,
Through. Reglonal Officer,

5/32 Bangla, Bhilai Dist. Durg,
Chhattisgarh.:.. - =

Collector, Dist. Durg, Chhattisgarh

Director, Town & Country Planning Bhilai,
District Durg, Chhattisgarh

Commissioner, Municipal Corporation of Bhllal
Dist. Durg, Chhattlsgarh :

Steel Authonty of India Ltd:,

Through its Company Secretary,
Ispat Bhavan, Lodhi Road,
New Delhi-110003.

Managing Diréctor,' Bhilai Steel Plant,
Ispat Bhawan, Bhilai,
Dist. Durg, Chhattisgarh

Executive Engineer,
Chhattisgarh State Power Transmission Co. Ltd.
Bhilai, Dist. Durg, Chhattisgarh

M/s Bhilai Jaypee Cement Ltd.,
Through its Managing Director,
Dist. Durg, Chhattisgarh.

...Respondents
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Shri Shishir Dixit, Advocate

Counsel for Respondents :
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Shri Mahavir Bhatnagar, Advocate

- ORDER/JUDGMENT

PRESENT: .= e
Hon’ble Mr. Justice M.Chockalingam_(Judicial Member)
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Delivered by Hon’ble Justice M.Chockalingam

1. In pursuance of the order of transfer made in Writ Petition (PIL) No.

5467/2011 by the High Court of Chhalttlsgarh, Bilaspur, the appeal was taken
on file by the Principal Bench, National Green Tribunal, New Delhi and on

transfer, this appeal is taken on file by this Bench.

2. The appellant, an active Member of Chhattisgarh Swabhiman Manch, a

social and political -organisation concerned with the equitable balance and

Sustainable development of Chhattlsgarh both industrial and ‘agricultural and -

also the 1mprovement of the living standards of its people, has brought forth
this appeal challenging the impugned notification no. - E/7- 24/32/2010 dated
03.02. 2011 issued by the respondent no..1 whereby the land use of certam land
reserved for green belt development plan of Bhilai was- modlﬂed to mdustrlal
purpose to regulanse the construction of ‘respondent no. .l'O Bhilai Jaypee
Cement Ltdf (herein_after referred to as BJCL) as also the Em‘/i‘ronmental
Clearance daltecl ()_.l":_.‘.05.2008 granted to reSpondent‘ “no. l(l which has
categorised the proj:ect wrongl:y as category B2 and thus, issued without a
prepara_tion of EIA report conducting of public hearing / consultation is

otherwise totally illegal.

3. As could be seen ﬁom the averments made by the appellant the case of

the appellant in’ short is that the Steel Authority of India Ltd. (hereinafter
referred to as SAIL), a Government Company registered under the Companies
Act, entered into a Memorandum- of Understanding lNith the Jayprakash
Associates in April’2007 to establish a factory to manufacture cement and in
pursuance of the same, M/s BJCL, respondent no. 10 herein, was established

and registered under the Companies Act. An area of 34.59 acres of land




belonging to the Steel Authority of India Ltd. vs/as transferred to respondent no.
10 on 15.06.2007. Respondent no. 10 applied for Environmental Clearance
and the same was granted by the Central Government on 01.05.2008 on the
basis of a wrong categorisation of the new unit for manufacture of 2.2 MTPA
of cement as category B2 and thus exempting the project from mandatory
procedure such as submission of EIA report and holding of public hearing /
consultation. Whereas, the guidelines of respondent no. 2 clearly held that
such a project would be category ‘A’. Following the same, respondent no. 10
carried out the-:construction without obtainin0 building permission including
permission:for constructlng h10h rise building from respondent no. 6 Mumcrpal
Corporatron of Bhilai and macle the first applrcatlon for the | same on
04.05. 2009 aﬁer completlon of the construction. Both respondent nos 5&6
issued several notlces to the respondent no. 10 to bring the land to the original
situation:or to; face demolition of the str ucture After several remxnders, a high
level commlttee was constituted by the respondent no. 6 whrch held that the
permission could be granted after the land use was modtﬁed Both respondent
no. 10 BJICL and respondent no. 8 Bhilai Steel Plant (hereinafter referred to as
BSP) were pressurising respondent no. 6 for conditional NOC stating that they
have already appr‘oaehed respondent no.1, State for modification of land use
and the same was. under consideration in the Ministry and they were confident
of a positive respdnse. The respondent no.1 State swomoro considered the case
of modification of iland use under Section 23 (A) of Chhattisgarh Nagar Tatha
Gram Nivesh Adhiniyam Act 1973. On 22.05.2010 on the basis that use of
slag, production of cement, taxes so obtained and employment generated by the
respondent no. 10 constituted ‘urgent public purpose’. The said proposed

modification in land use was published in two circulated evening news papers




© without any modlﬁed development plan as stipulated. The Ob_]eCthﬂS were

heard in Ministry office far away from the site of modification without assuring
adequate participation and reasonable opportunity. Rejecting the objections
regarding the issues and concerns on the environment the respondent no.2 has
issued environmental clearance'mechaxncally, relying on the basis of wrong
categorisation of the project. Even the il":legal construction completed prior to
the modification Was not considered in issuing the impugned notiﬁcation. The
appellant raised all hxs obJectlons against the proposed modlﬁcatlon of the land
use and also attended the public hearing held in Mantralaya and made oral
submlssmns It is surpnsmg to note that respondent no. 10 never. made any .
effort to obtam necessary pelmlssmns prior to beginning its constructron which
was done 1mmed1ately after the execution of the lease deed and the permission

to dwert the land use from green belt to mdustrxa! purpose or for construction

- of high rise bulldmg was also not obtamed It was strange that the respondent

no. 10 adopted the strategy of erecting the construction first and then

pressurised the authorin'es to regularise the illegal construction. This is a matter
of shock that the Environmen'tal Clearance granted to i’espondent no. 10 by
respondent no. 2 on 01.05.2008 was. on the very face of it, based on incorrect
presumptions. The project is referred to as cement grinding unit thereby giving
an impression that it is a cement grinding unit. From the records available it
would be clear ﬁt'h_at the proposed cement plant of 2.2 MTPA was not a
standalone grinding‘ unit nor an expansion of existing cement plant but was
clearly a project of category ‘A’ and thus it could not be exempted from the

preparation of EIA report and statutory public hearing / consultation and at no

- stretch of imagination it could never be categorised to categoz’y B2 project. All

this would be indicative not only the Environmental Clearance granted by




respondent no. 2 to respondent no. 10 was on the face of it illegal but one

without any application of mind. In the instant case, it was neither expansion
nor modification nor change of product mix but it is infact a‘ new unit for
manufacture of 2.2 MTPA of cement. Respondent no.3, Chhattisgarh
Environment Conservation Board (CECB) has also granted permission on the
land of the green belt area without any-application of mind. In so far as the
modification of land use of the green ‘belt‘ for industrial purpose, reépondent
No. 5, Joint Director, Department of Town and Country Planning Bhilai issued
a notice on 24.'1' 1 .2009 to respondent No. 10 regarding modification of land use
of the green belt area without permission and if the respondent No 10 did not
restore the land in question to its original situation within 30 days there from,

action would be taken under the provisions of Chhattisgarh Nagar Tatha Gram
Nivesh. ﬁ'Adh-iniyém and illegal development/construction would - be. ‘removed
and the cost. of the same would be recovered as arrears. of land revenue The
respondenf iNo 10 1ssued a reply statmg that the land in questlon belongs to
respondent no. 8 BSP and the site was covered with slag and other waste
products of BSP and an application for modxﬁ'c‘atlon of land use was pending
and the respondent no. 10 has not violated any law. The respondent no. 8 sent
a communication to the Chief Secretary of the respondent no. 1 State on
21.01.2010 regarding modification of land that the BSP was not at all aware
that the area had been declared as green belt area and it was also not taken into
confidence in preparation of the Bhilai Development Plan. Alternative sites
could héve been made available to the respondent no. 10 without building in
the green belt area which would not have been in the vicinity of the residential
area and zoological parks. As for all the above, the impugned notification was

issued on 03.02.2011 which was published in Chhattisgarh Gazette on




18.02.2011. After making enquiries regarding the same the appellant needed to
obtain large number of documents from 1espondent no. 2 authontres to
substantiate his case for which he made an application under Right to
Information Act and thus, there was no delay in filing the appeal. Hence, he
has sought for the reliefs. The appellant, as a public spirited individual who is
interested in clean environment, has a right to challenge the diversion of the
green belt to an industrial purpose,f environmental clearance and also for the
restoration of the green belt area to its original situation prior to the
construction of the respondent no. 10. Hence the appellant has sought for the

necessary r‘emedi_es.

4. At the outset the Learned Counsel for the: respondents before refutmg

the above contentrons put forth on the side of the appellants strongly

challenged the very maintainability of the appeal on the ground of limitation

and _]Ul‘lSdlCthl’l

, he arguments the Learned Counsel f0r the respondent no.
10 would sn.b.mtt that the appellant has challenged the Environmental
Clearance dated 01.05.2008 issued by the respondent no. 2 and the conversion
of land use from green belt to mdustl ial purpose Both rellets do not fall under

the purview Nattonal Green Trlbunal Act 2010 or w1thm theJuusdtctlon of the

National Green Tribunal. It is the specific case of the appellant that the

Environmental Clearance was granted by the respondent no.2 to respondent no.
10 on 01.05.2008. No appeal was filed before the NEAA under Section 11 of

the NEAA Act on or before 17.10.2010 i.e. even after approximately 900 days.

The NGT Act came into force on 18.10.2010. Though, the appellant has filed

the Writ Petition (PIL) before the High Court of Chhattisgarh, Bilaspur only on

Wt




08.09.2011. Thus, the appeliant has not availed the remedy under NEAA Act.
The said Act stood repel under the NGT Act we.f. 18.10.2010.

The Tribunal is a creation of statute and the jurisdiction cannot be stretched

“beyond what is expressly conferred by the Act. No statutory authority, whether

empowered by the Hon’ble Apex Court, can act dehoarse of the statute. Since,
no appeal was filed under NEAA Act prior to 18.10.2010, it would be stated
that there was no pending case to be adjudicated under Section 14 of the NGT
Act, 2010, apart frdm=;hat the appellant has filed PIL befoye the High Court of
Chhattisgarh on’ (08_.-(59..201 1 i.e. long after."'the commencement of the NGT Act
which came into force on 18.10.2010 and thus, it is quite clear that the appeal
was barred by time and filed beyond the plescnbed period of time envxsaged
under the NGT Act The dlspute of land ‘use change carried out by the
Govemment of Chhatnsgarh as per the provnsxons Chhat‘usgarh Town and
Country Planning Act, 1973 also do not fall under the enactments specified in
the Schedule - I: of the NGT Act. Under Section 14(1) of the NGT Act, the
Tribunal has Junsdwtton over all civil cases where a substantlal question
relating to envnronment mcludm.g the enfoxcemenf of any legal right relating to
environment is involved and such question arising out of the implementation of
the enactment sp‘éciﬁed under the Schedule — I and thus, the above dispute as
to the land use falhng under the provisions of the Chhamsgarh Nagar Tatha
Gram Nivesh Adhlmyam 11973 falls outside the Junsdlctlon of the Tribunal.

The jurisdiction of the Tribunal cannot stretch the language of the statute and
thus, the petitioner at no stretch of imagination can be allowed to plead that the

limitation has to be reckoned from 03.02.2011 as per his own interpretation and

convenience.
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6. Advancing his further arguments, the Learned Counsel would submit
that the environmental clearance issued by the respondent no. 2 to the
respondent no. 10 on 01.05.2008 has become absolute since under Section 11
of the NEAA Act, 1997, the appeal should have been filed within 30 days of
the date of the order and the authority can entertain the appeal if filed within

the said period but not after 90 days from the date, if it was satisfied that the

appeal was prevented by sufficient cause from filing the appeal in time. The -

date of commumcatlon of order or date of knowledge of order therefore, was
not relevant at all Thus the language of the said provision was very clear and
unambiguous. In the present case, the appeal was preferred by the appellant on
the ground that the date of knowledge was 03.02.2011 and thus, the appeal was
within ttme The same is. not only mlsconcelved but erroneous also The NGT
Act, 20-1‘0' came mto force on 18.10.2010 and any order or envitro‘nmental
clearance: granted / refused on or after coming into force of the NGT Act could
be challenged before the NGT by way of an appeal under Sectton 16 of the
NGT Act, 2010 and thus no appeal is maintainable under Sectlon 16 of the
NGT Act also. The appellant ongmally f led the Writ Petttton before the
Hon’ble High Court of Chhattisgarh at Bilaspur wherein the respondent took a
plea that the matter of change of environment is well within the domain of
NGT. It is_pertinent tc_ point out that the respondent took the objection on the
point of limitaticn invthat Writ Petition before the High Court. Thus, the
contention put fcrth by the appellant side that the respondents are taking
inconsistent stand that the respondent contending before the High Court that
the appellant had an effective and efficacious remedy by approaching the NGT
for the purpose of challenging the ground for Environmental Clearance and on

transter to the NGT, the respondent has raised the objection that it was barred

13



by time. Since the appellant has chosen to file a Writ Petition before the High
Court knowing fully well that his appeal was time barred and hence, he could
not prefer an appeal before the Tribunal and hence, he filed a Writ Petition
before the High Court and got an order of transfer of fhe same to the NGT.
Thus, it would be clear that the Environmental Clearance challenged in the

present case is without jurisdiction and also hopelessly barred by limitation.

7. The Learned Counsel would further add that the appellant has challenged
the notification dated 03.02.2011 by which the land use was modified from
green belt to ina,ustrial purpose. The Saiid relief is outside the jurisdiction of the
Tribunal as modification of the land use was done by State of Chbhattisgarh,
Housing .gmd ‘En'irir_onment Department in exercise of its powers under Section
33(A) of C‘hhat'tisg_ath_ Nagar Tatha Gram Nivesh ‘Adhiniyam, 1973. The said
enactmehtis not specified in Schedule — | of NGT Act, 2010. The contentions
put forth‘:by_tﬁe appellant side that he has also sought a relief for that the land
should be fes_toréd toits original condition as it was prior to its cénstruction,
therefore, the ﬁmitgﬁipn of 5 '?(ears shall be »ap.plica‘ble as prqyided in Section 15
of the NGT Act, 2610. The gaid argument Wés devoid éf merits. The said
limitation of 5 years would apply if somebody, despite the area being marked
as green, is using for some other purpose. ie. to vsay that avail relief of
restoration or restitution of property is independent and not based on the
change to any statutory acﬁon. In ﬂue- instant case, the State Government has
modified the land use from green belt to industrial use by exercising its
statutory powers. It is also pertinent to note that the land notified as green belt
area is ﬁsed for industrial purpose. If the reliefis to be granted for restoration,
it would become necessary to examine the validity of action of the Government

in modifying the land use under the provisions of Chhattisgarh Town and

10
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Country Planning Act and the said enactment is also not included in the

Schedule-I of the NGT Act, 2010. Thus, it would be quite clear that the change

of use and the restitution of property would be consequential relief. When it is

clear that the relief of land use cannot be granted to the appellant as it did not
fall within the jurisdiction of the Tribunal then granting consequential relief
would not arise. Thu‘s, NGT would not have the jurisdiction to‘ decide the basic
question of limitation or to examine the consequential relief arising thereof.

Mere transfer of the ert Petition to the NGT, the questlon as to jurisdiction

and hmltatlon{:"“"nnot bc ignored or avoided and they have to be:answered.

8. In order to support his contentions, the Learned Counsel reliéd_ upon the

following decision}s :
() "Umon of[ndla Vs Popu]ar Constructlon 2001 (8) SCC 470
*'(iil)" | Smgh Enterpnses CCE, 2008 (3) SCC 70,

(i) | Bhopal Gas Peedith Mahila Sangathan & Ors. Vs. Union of

‘Indla WP No 50/1998.

9. The Leamed-Coun‘selv for other responderits adbpted the arguments of the

respondent no. 10.

10. Countering'.'the aforesaid arguments, the Learned Counsel for the
appellant would submit thaf the present appeal has been transferred from the
High Court of Chhattisga'rh in view of the judgment of the Hon’ble Supreme
Court in the matter of Bhopal Gas Peedith Mahila Udyog Sangathan and

Others wherein the Hon’ble Supreme Court directed for the transfer of all cases

pending before various Courts in view of the commencement of NGT. The

present appeal related to the violation of the provisions of the NEAA, 2006

though it related to the legal right to healthy and cleaner environment and the

11
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right of citizen to pollution free environment which is an integral part of
Article 21 of the Constitution of India. The appellant has raised the issues in

respect of blatant violation of law and of diversion of areas earmarked as green

* belt for industrial purpose and post facto change in the land use after presenting

a fate accompli situation. The appellant has prayed for restoration of the area

of green belt which is a principal prayer which is covered under Section 15 of
the NGT Act, 2010. Respondent no. lt) has taken a diametrically'opposite
stand with regard to jurisdiction and limitation before the High Court and the
Tribunal. The; ‘respondent, in para 27 of the reply filed before the High Court

of Chhattrsgarh stated that the Wr it Petmon should be drsmlssed as the

statutory and efﬁcacnous alternatrve lemedy of ﬁlmg appeal before the NGT
was avallable to the vappellant Now, the very same respondent has taken the
stand that-the Tribunal has no jurisdiction to entertain the appeal and the
appe]lant:.fs :also!:' barred by limitation. The respondent has even put forth a
submlssmn that the matter could be - transmitted back to the High Court and
thus, it would be mdrcatrve of the sole confidence ofthe respondent to say that
the matter was not to be heard on merits and the illegal activities continue
unhindered. While transferring the Writ petition, the High Court observed that
the basic challen-ge-‘:‘is the EC,. notiﬁc‘étioh»v’regarding 'dt’vfe'r:siOn of land the for

restoration of area and transferred it to the Tribunal to decide the same and the

-said transfer was made since the NGT has jurisdiction to decide the present

issued that too in view of the judgement passed by the Hon’ble Apex Court in
case of Bhopal Gas Peedith Mahila Udyog Sangathan and Others. The
contention of the respondent side that the appeal was delayed and barred by

time has no merits since the appeal was not an appeal directly filed under

12
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Section 16 but an appeal seeking the refief under Section 15. The appellant

had sought for three reliefs.

11.  Firstly, to restore the leased out area of 34.59 acres to its original
situation prior to the construction of the respondent no. 10. Section 15(3) of
the NGT Act, 2010 provides that the limitation of ﬂlingA an appeal for
reStitthion of environment is 5 years from the date of which the cause of action
first arose. The Principal Bench of the NGT has clarified the issue of
limitation with respect.to Section 15 of the NGT Act in Nisarga Nature Club
V/s Satyawan: ﬁrabhudesai in Application No. 29/2012. vThe_:case relates to a

challenge to 2 permrssnon granted by the Govemment to change the use ofland

from ag 'cultural t0. non-agrxcultural and the same was challenged by ‘way of

PIL in H1gh'Court of Bombay Goa and the same was. wrthdrawn w:th llberty to
file before the NGT: The said order of conversion was passed in 2009 and the
primary objectiOrl was raised by the respondent with respect to. limitation.
After hearmg both srdes the Principal Bench NGT rejected the contentlons put
forth by the respondent snde on the point of limitation and held that the prayer
for restitution of land in questlon would have to be considered.

12. The Learned Counsel would further urge that the judgment of the NGT
in Thervoy Gralné'rrlf=‘Munnetra Nala Sangam V/s Union'of India relied upon by
the respondents 1s not applicable to the present facts of the case. In that case,
the applicant ﬁled a petition before the High Court and subsequently withdrew
the same to file before the NGT. .The Principal Bench dismissed the same on
the delay and latches but in the present case, the Writ Petition filed by the

appellant was transferred by the High Court to the Tribunal. The subject matter

‘in Thervoy case related to an appeal under Section 16 of the Act and did not

pray for restoration as provided under Section 15 of the Act.

13
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13.  Further, the Learned Counsel with vigour and vehemence added that the
present appeal relates not just to Environmental Clearance but also to the
notifications dated 03.02.2011 modifying certain parcels of land designated as
green belt to industrial purposes. The present appeal seeks restoration of the
green belt which is covered under provisions of the NGT Act. The Schedule —
I of the Act specifically states that the compensation and relief should be
sought for any harm, damages or destruction to flora including aquatic_ flora,
crops, vegetables, trees and orchards. Further Clause (k) deals with restoration
on account of,harrn,'bd_amage to environment including poll'ut'i'on of soil, air,
water, land or ecosystem Thus, the principal prayer of appellant is. restoratlon

of the green belt s0. that legal and fundamental rights of the CltlZCﬂS to a clean

and healthy envrronment unde1 Section 21 of the Constltutlon is protected
The people resuimg in the vicinity of the plant are already 1mpacted due to

pollutlon. An area earmarked to reduce and absorb the pollution i. e. the green

- belt has now turned out to be the source of pollution due to the settmg up the

cement plant The appellant should succeed in securing an order for restoration
by proving that the conversion was tllegal and 'lmp‘rOper and the environmental
clearance is a key document to show the illegality as well as the process

adopted in secunty approval for cement plant i in vrolatlon of the law. Thus, the

environmental clearance as well as the notlf catron for change in land use has
to be considered while decrdmg the issue of restoration of the green belt.
Therefore, the contention put forth by the respondent are devoid of merit and
have got to be rejected and the appeal has got to be heard on merits since it is
within time and jurisdiction of the Tribunal.

14.  In order to support his contentions, Learned Counsel relied on following

€ases :

14
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(i)  Bhopal Gas Peedith Mahila Udyog Sangathan and Others
(i)  Nisarga Nature Club v/s Satyavan Prabhudesai (Application No.
| 29/2012) [National Green Tribunal (PB), New Delhi].

(i)  Collector, Land Acquisition V/s Katiji[1987 AIR 1353, 1987
SCR(a) 387]. |

(iv)  Improvement Trust Ludhiana V/s Ujagar Singh and Others [2010
(6) SCC 786]. '

(v)  N.Balakrishna V/s M.Krishnamurthy [2008 (228) ELT 162 (SC)].

15.  The Tribunal paid its anxious consideration on the submissions made
and looked into all the material available.

16. Admtttedly, the appellant herein original filed ert Petition (PIL
54672011 on the file of the-High Court of Chhattisgarh, Bllaspur whereby an
order of: transfer dated 28. Ol 20l3 was made pointing to the obsel vatrons made
by the Hon ble Supreme Court in Bhopal Gas Peedith Mahila Udyog “
Sangathan and Others Vs. Umon of India & Others (2012) 8 SCC 326 and also '
observmg that the question of environmental clearance may be oone into by the
National Green Trrbunal In pursuance of the said order of transfer this appeal
was taken on ﬁle. |

17.  In that writ petition, the reliefs sought for are as follows:

(a) That the notification No. F/7-24/32/2010 dated 03.02.2011
modi?fying lancl use of certain parcels of land designated in the
Development Plan of Bhilai as “green belt” to “industrial purpose”
be quashed

(b) That the Environmental Clearance issued by the Respondent No. 2
Ministry of Environment and Forest on 01.05.2008 to the
Respondent No. 10 BJCL be quashed as, on the very face of it, it

has wrongly categorized the project as Category B2 instead of
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Category A, and was therefore issued without | followfng
mandatory procedures. Concealment of material facts, use of
fraud and fabricated documents, and causing environmental
damage in violation of explicit conditions imposed, including
initiating ‘a review of environment clearance granted to the
Company by the Respondent No. 3 CPCB.

(c) That‘ the 34.59 acres of land designated as “‘green belt” léased out
to the Respondent No. 10 BJCL be restored to its original situation
p’riér .td the construction of the Respondent Né. 10 BJCL.

(d_-)f_-'I"hai any other order may be deem fit under the_.,facts and

circumstances of the case also be granted by the Hon’ble Court.

f\ ] 18.  Ascan be'seen from the averments made in the original writ petition, the

chronological list of events stood as follows :

Date - Particulars

April 2007 Memorandum of Understanding between SAIL and
Jay Prakash Associates.

15.06.2007'5 ‘Respondent No. 7 SAIL transferred :34:59 acres of
' land to Respondent No.10 M/s BICL.

01.05.2008 | Environmental ~ Clearance  was  granted to

‘Respondent No. 10 BJCL by Respondent No. 2
MOoEF.
& : 04.05.2009-1 Respondent No. 10 applied for building permission

' to the Municipal Corporation Respondent No. 6.

22.05.2009 | Proposed modification was published in the local

newspapers.

24.11.2009 | Respondent No. 5 Jt. Director Town and Country
Planning Bhilai issued notice to Respondent No.10
regarding land use modification without permission

and restoration of the land.
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21.01.2010 | Respondent No. 8 wrote to State informing that they
were not aware of green belt and regarding their
non-participation in Bhilai Development Plan.

18.10.2010 | NGT Act, 2010 came into effect.

03.02.2011 | Impugned notification issued by the Respondent
No. | State of Chhattisgarh.

18.02.2011 | Gazette notification of impugned notification.
08.09.2011 | Writ Petition (PIL) No. 5467/2011 was filed by the
| appellant before the High Court of Chhattisgarh at

Bilaspur.

28.01.2013 | The Writ Petition (PIL) 5467/2011 was transferred
- | tothe NGT (PB), New Delhi by the High Court of
-\ Chhattisgarh at.BilaSpur. '

19. The ’- respondent, on the threshold, have raised their préiiminary
objecti?g}s- on the question of maintainability of the appeal on limitation and
jurisdictiliqr:).._._l'_‘;hyey have raised all -_the coﬁtcntions as narrated above.
20. Speakmgonthe jurisdiction pO\);/CfS and proceedin‘gs‘-‘bf_ft_t;;Tribunal,
Section 14 of the NGT Act, 2010 reads as follows: -
“14. Tribunal to settle .diSpu‘tes. ~ (1) The Tribunal shall have the
Jurisdiction over all civil cases where a substantial question relating to
»environmeﬁjf (including enfércement of any legal right relating to
environme'nt), | is involved and such question arises out of the
implement&ftion of the enactments specified on Schedule-[
(2)  The Tribunal Shall hear the disputes arising from the questions‘
réferred to in sub-section (1) and settle such disputes and pass order
thereon.
(3)  No application for adjudication of dispute under this section shall

be entertained by the Tribunal unless it is made within a period of six
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months from the date on which the cause of action /b‘r such dispute first
arose.
Provided that the Tribunal may, if it is satisfied that the
application was prevented by sufficient cause from filing the
application within the said period, allow it to be filed within a
Sfurther period not exceeding sixty days.”’
21. From the very reading, it would be quite clear that the Tribunal has
jurisdiction over all civil cases only where a substantial question relating to the
environment including enforcement of'anyb legal right related to environment is
involved and also. the said substantial question should also arise out of the
1mplemer;t;1t10n and 1s mcluded in one of the seven enactments spemﬁed under
the Schedu]e —I Even, if the. applncant is able to satisfy the above requmtes
the Tribuna‘l' can adjudicate the disputes only if it is made within a period of six
months from::the date: on which the cause of action in such dispute fi Arst arose

and the Trlbunal_for sufﬁclent cause can condone the delay for a perlod not

exceeding 60 days in makmg the apphcatlon

22, Admittedly, in the i>nstant case, the environmental clearance was granted
to respondent no. 10 by respondent no. 2 MOEF on 01.05.2008. The same was
also published m the newspapers on 08.05.2008. The a4pp'e'llant has clearly
averred that he came to know about the environmental clearance from the
newspaper dated 08.05.2008. Thus, it would be clearly indicative of the fact of
the knowledge of the appellant on 08.05.2008. The NGT Act came into force

only on 18.10.2010. The appellant has not preferred any appeal against the

- environmental clearance under Section 11 of the NEAA Act within the period

of 90 days as. stipulated under that Act including the condonement of delay

period. But the appellant has chosen to file Writ Petition before the High Court
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of Chhattisgarh at Bilaspur only on 08.09.201 1> i.e. nearly about after lapse of
01 year from the commencemen(t of NGT Act.r Though, a remedy was available
under Section 11 of the NEAA Act, the appellant has not availed that remedy.
The NEAA stood repealled under the NGT Act, 2010 w.e,f; 18.10.2010. A
party cannot rely upon the provisions of the repealed statute after it has been
repealed. If a right has been accmed under the repealed eﬁactme‘nt, it cannot be
disturbed. Even then, if any new or further step was needed to be taken under

the Act that cannot be taken even if the Act is repealed.

23. The Hoﬁ’blé Apex Court in 1980 [ SCC 149 has dealt as follows
- “The distinction between what is and what is not a right preserved
bﬂy»‘_i‘he‘., _'pvroby'ision of Section 6 of the General Clauses Act is often one of
great }in.eneisrs’. What is unaﬁected by the repeat of a st'cvztuit;z; zsa rfght
acquzredor accrued underit and not a mere ‘hope or éxpec}dtiéﬁ of", or
Iib'gr;)z to apply for, acquiring a right. In Director éf Publzc Works v. Ho
Po SangLord quris‘l’.»speaking for the Privy Council, obseﬁyed.'
n[tmay be,' thevrefor‘e,. that under | some. repéaled
enactment,i a right .has been given but that, in respect of it,
some investigation or legal proceeding is necessary. The
right is then unaffected and preserved. It will be preserved
even if aﬁfoéeiss of quantiﬁcatz’on is neces&ary.. But there is a
manifest distincz‘io;'z between an investigation in respect of a
right and an investigation which is to decide whether some
right should be or should not be given. On repeal, the former
is preserved by the interpretation Act. The latter is not.”
24. A reading of the above would clearly indicate the right of appeal granted

under the repealing Act as could be seen of the NGT Act, it was restricted only
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to the orders that were passed on or after 18.10.2010 and also taking up for
consideration the appeal which were filed before NEAA on or before
17.10.2010. As rightly pointed out by the Learned Counsel for the respondent,
the Tribunal is only a creature of the statute and could not stretch its
Jurisdiction what is expressly conferred by the Act and no statutory authority
‘whether empowered by the Hon’ble Supreme Court can act or otherwise
dehoarse of the statute. In the instant case, the repealed act cannot be relied
upon by the appel!an_t. If the appellant has acquired anything under the
repealed enactfh'ent; it cannot be disturbed buf it is not so in the instant case. If
the appellant has acquired any riglﬁ the same would be protected by applying
the prov131on of Section 6(c) of the General Clauses Act but that is not so in the
mstant case. In the instant case, the environmental clearance wés granted on
01.05.20’08}' butﬂ no appeal was preferred before 18.10.2010 under NEAA "Act
and hence, it cannot be stated as a pending case to be decided unde? Section
38(5) of the NGT Act As seen above, the appellant cannot rely upon Section
16 of the NGT Act General Clause to expand the portlon of Section 16 of 38(5)

of the NGT Act beyond the plam language.

25.  As in any civil case, to initiate proceedings and to seek relief before the

Tribunal, as envisaged under the provisions of NGT 'Act, one should have the

cause of action which' consisting of bundle of facts which gives the affected

party a right to c‘lé'i'm reliéf.- The expression generally means the situation or a
set of acts that entitles a party to maintain an action in a Court or a Tribunal.

(a) Black’s Law Dictionary defines Cause of Action as : “Cause of

action is stated to be the entire set of facts that gives rise to an

enforceable claim; the phrase comprises every fact,v which, if

traversed, the plaintiff must prove in order to obtain judgment.
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(b) In “Words and Phrases”, the meaning attributed to the phrase
“cause of action” in common legal parlance is existence of those
facts, which give a party a right to judicial interference on his
behalf.

() As pér Halsbury Laws of England (Fourth Edition) A“Cause of

action” has been defined as meaning simply a factual situation the
existence of which entitles one person to obtain from the Court a
remedy against another person. The phrase has been held from
ea‘_ﬂ_iesfi ti‘m_e to include every fact which is fnate_rial:: to be proved

vt}oi_ ‘;;;t.itle the plaintiff to succeed, and every fac’; which‘_aﬂ..defendant

would have a right to traverse. “Cause of action” has also been

'takgn' to mean that pérticular act on the part of the defendant |
whlch gives the plaintiff his cause of complaint, o'ri"'the"tisubject
- zmaftér of grievance founding the action, not merely the technical
) qa.u_ée of action.

@ It 1s judicially settled that the cause of action, in the restricted
sense,b means fofming the i‘nfrac.tion_ of the right or the immediate
occasion for the action and 'm.t'he wider sense, the necessary
conditions for the maintenance of the proceedings not only the
alleged infraction but also the i'nﬂ"actions coupled with the right

~ ‘ itsel‘f.‘

26. It would be apt and appropriate to reproduce the following observation

made by the Principal Bench, NGT, New Delhi in Appeal No.01 of 2013 Ms.

Medha Patkar & Others Vs. Ministry of Environment & Forest, Union of India

~& Others on the point of limitation :
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“The Tribunal must adopt a pragmatic and practical approach

that would also be in consonance with the provisions of the Act
providing limitation. Firstly, the limitation would never begin to
run and nb act would determine when such limitation would stop
running as any one of the stakeholders may not satisfy or comply
with all its obligations prescribed under the Act. To conclude that
it is only when all the stakeholdei;s had completed in entirety
their respective obligations under the respective provisions, read
with z‘he notzf cation of 2006, then alone the perlod of lzmttatzon
shall begzn to run, would be an znterpretatzon which wzll ﬁustrate
the very object of the. Act and would also cause serious prejudzce
to all conceﬁned. Firstly, the completely frustrates the purpoSe‘ of
pies¢ftpt_i0n oflimita!ion. Secondly, a project proponent who has
obtamea’ envzronmental clearance and thereafter spent crores of
rupees on establzshmem and operatzon of the pro;ect would be

exposed to uncertainty, dander Qf unnecessary litigation and even
the possibz'lity of jeopardizing the interest of his project after
_yeare have lapsed. This cannot be the intent of law. The framers
of law ha'i>_e'_<enacted the pro‘?isibn&»‘of limitation with a clear
-im‘ention of spec.iﬁ/.ing the period within which an aggrieved
person can invoke ihejjurisdiction of this Tribunal. It is a settled
rule of law that once the law provides for limitation, then it must
operate meaningfully and with its rigour. Equally true is that

once the period of limitation starts running, then it does not stop.

An applicant may be entitled to condonation or exclusion of

period of limitation. Discharge of one set of obligations in its
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entirety by any stqkeholder would trigger the period of limitation
which then would not stop running and equally cannot be
frustrated by mere non-compliance of its obligation fto
communicate or place the order in public domain by another
stakeholder. The purpose of providing a limitation is not only to
ﬁx the time within which a party must approach the Tribunal but
is also intended to bring finality to the orders passed on one hand
and preventing endless litigation on the other. Thus both these
purposes. can .be achieved by a proper interpretatiqn"bf these

provisions. A communication will be complete once the order

gl'ffl.l’ltvl:.v?‘l“g enyironme;?tc%l- clearance is ‘pl.ace in publicv do‘.mainj by
a the modes 'rej%ri;e,,c_i;"‘to by all or any of the ’:stakehé'ld(;rs‘.ﬁ e
législ&ture in its wisdom has, under the provisions of zite.ActIOr in’
thevno‘tiﬁcatvion of 2006, not provided any other indica"tor‘ or
Iangttqge. that could be the precépt Jfor the Tribunal to. take any

other view.”

27. By employing these words the legislative intent indicating that the
period of limitation would commence only from the date on Which the first
event constituting _-thg. qausé;i of action for the dispute arose is explicit. This is
not only an ind'fcéti.t)'tt but also :a caution that later:.'vdates on which the
subvsequent events arose should not be taken to actount for computing the
period of limitation.

28. The contention of the appellant side that the appeal was preferred only
on 03.02.2011 i.e. frqm the date of the knowledge cannot be accepted since the

words “the cause of action for such dispute first arose” employed in Section 14
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of the NGT Act have there have their own legal import in view of the reasons

stated above.

29. . The environmental clearance was granted to the respondent no. 10 by the
respondent no. 2 on 01.05.2008 and the appellant had the knowledge about the
grant of environmental clearance on 08.05.2008 but filed the writ petition
before the High Court of Chhattisgarh, Bilaspur on 08.09.2011 i.e. nearly after
one yéar after commencement of NGT Act on 18.10.2010. As rightly pbinted
by the respondent that it caused a doubt whether the appellant would have
preferred a wrh petition before the High Court of Chhattisgér-h, ‘Bilaspur in

order to circumvent the legal impediment on the point of limitation. "

30. Po' tmg to the ordel of tr ansfel made by the ngh Court ofChhattlsgarh
Bllaspur the Leamed Counsel for the appellant would submlt that while
transferrmg the present appeal, the High. Court has observed that the ba51c
challenge. 1s ~environmental clearance regarding diversion of. 'land and
restoration of area and to decxde the present issue. But thlS contentlon has got

to be rejected in view ofthe order-of the High Coult Wthh reads as follows :

“The basis point of challenge is the environmental clearance
dated 01. 05 2008 The not:ﬁcanon Jor the diversion of the land as well
as the order approvmg the construclton are Subsequent to it and are

based on it.”

31. From thé reading of the order of the High Court it would be abundantly
clear that the environmental clearance was sought to be quashed and to be set
aside and the notification regarding the diversion of land and restoration of area
are only based on it. The contentions put forth by the appellant side that the

appellant has sought for three reliefs and the main relief is restoration of the
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leased out area of 34.59 acres of land to the original situation prior to the
construction by the reSpondent no. 10. Thus, it is not directly an appeal under
Section 16 but only an appeal seeking a ‘relief under Section 15 t'hougﬁ
attractive at the first instance, do not stand the scrutihy of law. Pointing to
Section 15(3) of the NGT Act, the Learned Counsel would submit that
limitation for ﬁlingvthe appeal for restitution of the envi’rénment is 5 years from
the date of which the cause of action first arose and the restoration of the green
belt is covered under the provisions of the NGT Act. Apart from that Schedule
— Il specially states that the compensation relief could be claimed on account of
any harm, damages, destruction to flora including aquéﬁc flora, crops,
vegetable, trees and orchards and Clause (K) deals with restoration ovn-«accéunt
of ham:ii‘.dzaﬁa:ge of cnvin@ment including pollgtion to soil, air, wété'rj,‘ land or
ecosysféma ln the instant case, thé case of the appellant is t‘:he is;sue of
conversion of green belt for industrial purpose and the grant of énvirqnmental
clearance wéuld arise for consideration in view of the consideration of the
relief and thus, tbe«fa-bpeal- is within time. This contention has got to be
negatived for moreureasons‘t‘ha‘n one. The main subject matter of challenge is
the grant of environmental clearance to the resp.ondent no. 10 by the
respondent ﬁo. 2 which was done on 01.05.2008 i.e. the date when the first
cause of action g.rose. The -appellant has not availed the remedy available
under the pro?isibhs of NEAA Aét. Even as per the a;/ennents made by the |
appellant, the Director Town & country Planning, Bhilai respondent no. 5 has
issued notice to respondent no. 10 regarding the land use modification without
the permission, in its original condition. It is highly doubtful whether the
appellant can apply and ask for restoration of land in question. The limitation

of 5 years, as provided und.er Section 15 of the NGT Act, 2010 cannot at all
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applied to the present of the case since someone should use an area earmarked
as green for any other purpose. In the instant case, the State Government has
modified the land use from green belt to industrial by exercise of statutory
powers conferred on it. In other words, the land notified as industrial area by
the State Government is being used by the respondent no. 10 for industrial
purpose. If the relief of restoration as asked for by appellant is to be
considered and granted, necessarily the validity of the act of modification of
land use by the State Government of Chhattisgarh has to be gone into and
examine and-if to ”be done so, it has to be done under the provisions of
Chhattisgafh Town and Country Planning Act and the said enactment is outside
the seven énacthmnts of the Schedule — I of NGT Act, 2010 and hence no
doubt 1t ’wo'uld .falj outside the jurisdiction‘ of the NGT. As cou'l'd'i‘l')e seen
above, the j:z)fimvary question in the appeal, as pointed out by the Hon’ble High
Court in- 1ts order of transfer has a legality or otherwise of the grant of the EC
dated 01.05._2008 in respect of Which the appellant did not avail the remedy
within the st.ipulated'time under the provisions of NEAA Act and has filed the
writ petition long after the lapse of one year and the other two questions
namely the con.version of the use of land and also the restoration of land to its
original condition are the questions based on it and would arise consequently to

the first one.

32.  Apart fromthat the appellant has also challenged the notification dated
03.02.2011 where by the modification from the green belt to industrial purpose
was made and sought to quash the same. The relief sought for by the appellant
would not fall within the jurisdiction of the Tribunal since the said conversion
of the land use was in exercise of the powers under Section 23(A) Chhattisgarh

Nagar Tatha Gram Nivesh Adhiniyam Act, 1973. Needless to say that the
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Chhattisgarh Nagar Tatha Gram Nivesh Adhiniyam Act, 1973 is not included

in the seven enactments specified in the Schedule — I of the NGT Act.

33.  The contention put forth by the Learned Counsel for the appellant that
the respondents are taking diametrically opposite stand that when the writ
petition was pending before the Hon’ble H‘igh Court of Chhattisgarh, it was
submitted that the appellant had an efficacious and alternative remedy before
the NGT .and on transfer to the Tribunal they are putting forth an exactly
opposite stand that the Tribunal has no jurisdiction to trial and since it is a
matter of transfcr by the constitutional Court, the Tribunal has to make an
enquiry oﬁ;‘;the merit of the matter rejecting the contentions now put forth by
the resppndent side. This contention cannot be c-ountenanced. When-the writ
petitionl‘ wés pending was pending before the Hon’ble High Court of
Chhaﬂi&gafh the respondent in the reply has not only stated that the appellant
has an efﬁcacnous and altematwe remedy before the NGT but has also
pemﬁcally averred that a challenge before the Tribunal was barred by
limitation and the appellant has avoided that by filing the writ petition. The
Hon’ble High Court, in view of the judgment of the Hon’ble Supreme Court in
Writ Petition No. 50/98 Bhopal Gas Peedith Mahila Udyog Sangathan and
Others Vs. Union of India has passed an order of transfer. By fhe said
judgment in Writ P.e'tition No. 50/98 Bhopal Gas Peedith Mahila Udyog
Séngathan and Others Vs. Union of India, the Hon’ble Supreme Court issued a
direction that all the matters instituted after the NGT Act coming into force and
which were covered under and / or in NGT Act should stand transferred and
could be only instituted before the NGT. Thus, it would be quite clear that the |
question as to maintainability on the jurisdiction and limitation were kept open

to be decided by the Tribunal. Thus, the contentions put forth by the Learned
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Counsel for the appellant that since, the Writ Petition was transferred to the
Tribunal question of maintainability does not arise for consideration cannot be

countenanced.

34. It is not that the Tribunal is unmindful ofthe fact that the subject matter
in question.related to environment which is of serious concern and the Tribunal
is specially constituted to deal with all environment disputes and dismissing the
appeal as not maintainable would appear to be unreasonable. .But thé Tribunal
is helpless, being a statutory body, the Tribunal is bound by the language of the
statute. Hence, in view of the discussions made abbv'e, the Tribunal has no
option th:an‘; to:,di‘smiss the appeal not maintainable as barred by time and one
outside :the :_jL.lr_isdiction of vth‘er Tribunal. He’n‘#e, the appeal ié dismissed

accordingly. No order as to cost.

(Mr. Justice _M.Chockél“ingam)
Judicial Member

(Dr. Ajay A. Deshpande)
Expert Member

Central Zonal Behéh‘, Bhopal
2nd August, 2013
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BEFORE THE HON’BLE NATIONAL GREEN TRIBUNAL,
CENTRAL ZONE, BHOPAL

O.A. NO.24/2016 (CZ)

IN THE MATTER OF :-
- PETITIONER : Kishore Deepak Kodwani

VS.
RESPONDENTS : State of M.P. & Ors.

And
APPLICANT/ High Court of Médhya Pradesh
INTERVENER " Through Registrar General,

Jabalpur (M.P.)
AFFIDAVIT

I, Bhupendra Kumar Nigam, son of Shri Raghubir Prasad
Nigam, aged about 54 yéars, Registrar (Admn.), High Court of M.P,,

Jabalpur, do hereby take oath and state as under:-

s L That I am Registrar (Admn.) in the High Court of M.P., posted at
3 Jabalpur. 1 have been authorized to act and vappear in the
aforesaid matter on behalf of the High Court of M.P. I am well
conversant with the facts of the cése.
2.

That the for dismissal of the present application of the petitioner

for the stay, at the admission stage application has been drafted

and filed in accordance with my instructions. I have read and
understood the contents thereof. I state that the contents of the
intervention application are true to the information as gathered

from the office records and  believed to be true.

SUSUAl

DEPONENT

VERIFICATION

I, Bhupendra Kumar Nigam, abovén%,_amed deponent, do'hereby

verify that the contents of paras 1 and @bove stated are frue to my

personal knowledge.

Verified and signed on this day of February, 2016, at

Jabalpur.
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