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HIGH COURT OF MADHYA PRADESH : JABALPUREw P 5‘
BENCH AT GWALIOR By )

/) / i

//ME M O/ t

Gwalior, dt. 21.11.2017

To, '
\/Ae Chief Secretary,
Government of M.P.,

BHOPAL(MP.)

2. The Principal Secretary,
General Administration Department ,

Government of M.P., Vallabh Bhavan
BHOPAL(M.P)

3. The Principal Secretary,
Department of Revenue,

(Government of M.P., Vallabh Bhavan,
BHOPAL(MP)

Sub:- Regarding transmission of a copy of order dt. 21.09.2017

passed by Hon'ble Court in Writ Petition no. 7120/15 (Smt.
Tarabai Vs. Smt. Shantibai & Ors.).

sk

With reference to the subject cited above, please find enclosed
herewith a rue copy of order dt. 21.08.2017 passed by Hon'ble Court in

Writ Petition ne. 7120/2015 (Smt. Tarabai Vs. Smi. Shantibai & Ors.)
for information and necessary 'compliance.

Encl:-  As above.
aniimt )
(G.S.DUBEY)
PRINCIPAL REGISTRAR
:h P&ncipal. Registrar @,
High Colrt of Madhya Pradesh /
T o -'Bsnchewa?;dr—‘a 0. wl@ <
®
i

e W
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HIGH COURT OF MADHYA PRADESH
BENCH AT GWALIOR

E :SINGLE BENCH: ' MTRUE. e
i -
ON'BLE SHRI JUSTICE ANAND PATHAK} COpY

WRIT PETITION NO.7120/2015 Seciic.., Ufficas

{
]
N

, High Court of »
_ OR of M.P,
AFFIXED AT GWAL Smt. Tarabai Bench Gwalior
Vs. SR

Smt. Shanti Bai & Ors.

Shri N.K. Gupta, learned senior counsel with Shri Ravi Gupta,
learned counsel for the pelitioner. DR
Shri Prashant Sharma, learned counsel for respondent No.1 -Smt.

Shanti Bai.

Shri Anand Singh Sikarwar, learmed counsel for respondent No.10.

Whether approved for reporting : Yes

Law laid down:

Every quasi-judicial/administrative order passed by the
~ administrative authority must bear reason as it promotes clarity in
governance and recipient of the order can analyse it objectively and
pendency of the case before the Courts can be reduced drastically.
Practé,c__g _of respondents that cases are decided in one line
~p'h*rase' “gmeel oul fRErRnRrg mrg fear war € (case is
rejected after due consideration) is against the doctrine of 'Natural
Justice'.
Administrative *~ authoriies ~ while  performing  quasi-
, judiciallfadministrative function must abreast with basic knowledge of
statutes in which they are dealing with along with procedural law.
Time has come when 'Rule of Law' must be treated as one of
the essential components of infrastructure so that development of
other components of infrastructure may_nbt be sacrificed at the altar -
of r'iﬂs—governance. :
While deciding the case in a slipshod manner quoting “a&<oT

wor frarer sFT RegT ST 87 is an antithesis to the 'Rule of

4



2 W.P.No.7120/2015

Directions given by High Court are to be complied with by
authorities specially if the order attained finality.

FhkhdkhEihks

ORDER
(Passed on 21-09-2017)

This is second visit of petitioner being crestfallen by ..

the order dated 23-09-2015 (Annexure P/1) passed by respondent
No.10 whereby the application under Order XIV Rule 2 of CPC has
been rejected.

2- Precisely stated facts of the case for adjudication are
that respondent No.1 -Smt. Shanti Bai filed an election petition
under Section 122 of M.P. Panchayat Raj Avam Gram Swaraj
Adhiniyam, 1993 whereby election on the post of Sarpanch, Gram
Panchayat, Lachayara, Block Kurwai District Vidisha was
challenged. As per the submissions and pleadings contained in
petiition memo, election petition carried certain deficiencies as per
M.P.  Panchayat (Election Petition, Corrupt Practices and

Diéqualiﬁcation from Membership) Rules, 1995. It further appears’

that the Election Tribunal framed the issues and issue No.3 was
framed  about maintainability of election petition, therefore,

petitioner filed an application under Order XIV Rule 2 of CPC that : ™ -~

issue No.3 which was framed regarding maintainability of election
petition is a legal issue, hence, the same be heard and decided as

preliminary issue. The said contention was duly replied by the .

election petitioner (respondent No.1 herein) admitting the fact that
on the date of filing of election petition, security deposit was not
made and security deposit was made to Tahsildar on' 26-04-2015;
after filing the election petiton on 24-02-2015. Therefore,
according 1o learned counsel for the petitioner; violation of rule 7
of Rules of 1995 was apparent and being a mandatory condition,
the .said question ought to have been -considered by the authority

as preliminary issue. In the case of election of Gram Panchayatl

sp'eciﬁed authorily is Sub Divisional Officer (SDQO) and as
respondent No.10 was holding thé said post at the relevant point of
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time, therefore, arrayed as party respondent (later on; after filing of
writ petition). The authority vide order dated 01-07-2015 dismissed
the application preferred by the petitioner under Order XIV Rule 2
of CPC in a slipshod manner. Annexure P/6 reveals that no reason

has been assigned for dismissal of the application nor any”

conclusion has been arrived at for such dismissal.

3- Being aggrieved by the said order, petitioner
preferred writ petition bearing No.4567/2015 in which vide order
dated 21-07-2015, this Court allowed the petition on the ground
that the order passed by the SDO lacks any reason or finding
whereas reasons are heartbeat of every judicial order. Matter was
remanded back to the authority for fresh adjudication of the
controversy wherein application under Order X1V Rule 2 of CPC
had to be decided afresh. Respondent No.10 again passed the
same cryptic arder dated 23-09-2015 vide Annexure P/1; which is
under challenge in this writ petition. ‘

4- According to learmed counsel for the petitioner, when
Sub Divisional Officer earlier passed the order dated 01-07-2015

then this Court found the said order bereft of any reason and . ..
therefore, “while deciding - the said pétition, remanded the matier

back for consideration of application under Order XIV Rule 2 of
CPC afresh. Still respondent No.10 showed the same attitude and
passed the order in a slipshod manner without assigning any
reason. Same is arbitrary, illegal and contemptuous in nature.
Quasi judicial authority is duty bound to pass reasoned order so
that it can be analyzed by the higher authority objeétively when
matter goes into appeal or .revision. Leamed counsel for the
petitioner submits that respondent No.10 has not considered spirit
of earlier order passed by this Court and repeated the same
mistake, therefore, réSpondent No.10 be suitably punished for the

willful disobedience of the order in not adhering to the directions’

given by this Court in writ pefition. Besides the argumenis on
merits, leamed counsel for the pefitioner raised the ground of

violation of pn’ncfpl_g of natural justice also. He referred thew -

judgment rendered by the Hon'ble Apex Cowt in the matter of
Kranti Associates Private Limited & Anr. Vs. Masood Ahmed
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Zi<han & Ors., (2010) 9 SCC 496,

r

<3
~ 7 B Learned counsel for respondent No.1/contesting

respondent was not in a position to support impugned order. He
fairly concedes that the order impugned suffers from arbitrariness
and illegality. He fairly admits that the prescribed authority shouid
have passed the impugned order while assigning reason.

G- It appears that during pendency of writ petition,
petitioner impleaded authority (i.e. respondent No.10) by name who
has passed the order and appropriate application was moved for
impleadment of SDO, Kurwai District Vidisha by name. Therefére,
respondent No.10 was added in the array of respondents.
Respondent No.10 was noticed and was represented through her
counsel and reply was filed. In the reply, respondent No.10
submits that maintainability of election petition is mixed question

of fact and faw, therefore, decision in respect of maintainability of _

election petfition cannot-be taken without taking evidence and

without ascertaining the facts, therefore, she has rightly passed
the impugned order.

7- According to her, the fact regarding security deposit by
respondent No.1 at the time of filing of election petition is matter
of record and therefore, as preliminary issue it cannot be decided.
She prayed for dismissal of writ petition.

8- Heard leamed counsel for the parties at length and
perused the documents appended thereto.

9- Initially, in the first round of litigation, vide order dated
01-07-2015, respondent No.10 passed the order in which the order
over application under Order XIV Rule 2 of CPC has been passed
in a slipshod manner. The said one line order contains following
remarks “CPC 14 /2 &7 Ingg+ aamninra R f5ar war 85
10- Petitionér preferred wﬁt petition  No.4567/201¢
challenginé the said ’ordér. dated 01-07-2015 and on 21-07-2015,

this Court passed a detailed and exhaustive order quoting the .

judgment rendered by the Hon'ble Apex Court in the maiter of
Kranti Associates Private Limited (supra). The said quote is
réproduced, for reference as under:

' “(a) In India.the judicial trend has always
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been fo record reasons, even in administrative
decisions, if such decisions affect anyone
pre judicially.

(b} A quasi-judicial authority must record
reasons in support of its conclusions. .

(¢c) insistence on recording of reasons is
meant to serve the wider principle of justice that
Justice must not only be done it must also appear
fo be done as well. :

(d} Recording of reasons also operates as
a valid restraint on any possible arbitrary exercise
- of jdicial and quasi-judicial or even

administrative power. :

(e) Reasons reassure that discretion has
been exercised by the decision-maker on
relevant grounds and by disregarding extraneous
considerations.

(f) Reasons have virtually become as
indispensable a component of a decision-making
process as observing principles of natural justice
by judicial, quasi-judicial and even by
administrative bodies.

{(g) Reasons facilitate the process of judicial
review by superior courts.

(h) The ongoing judicial ftrend in all
countries commiffed fto rule of Jaw and
constitutional governance is in favour of reasoned
decisions based on relevant facts. This is virtually
the lifeblood of judicial decision-making justifying
the principle that reason is the soul of justice.

(i) Judicial or even quasi-judicial opinions
these days can be as different as the jidges and
authorities who deliver them. All these decisions
serve one common purpose which s to
demonsirate by reason that the relevant factors
have - been obgctively considered. This is
important for sustaining the litigants’ faith in the
Justice delivery system.

(J) Insistence on reason is a requirement for

both judicial accountability and transparency.
. (k) If a judge or a quasi-judicial authority is
not candid enough about his/her decision-making
process then it is impossible fo know whether the
person deciding is faithful fo the doctrine of
precedent or {o principles of incrementalism.

{I} Reasons in support of decisions must be
cogent, clear and succinet. A pretence of reasons
or ‘rubber-stamp reasons” is nof fo be equated
with a valid decision-making. process.

(m) ft cannot be doubted that fransparency
is the sine qua non of resiraint on abuse of
Judicial powers. Transparency in decision-making
‘not only makes the judges and decisionmakers
less prohe fo errors but also makes them subjpct
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to broader scrutiny.

(n) Since the requiremeni to record

reasons emanates from the broad doctrine of
faimess in decision-making, the said requirement
is now virtually a component of human rights and
was considered  part of  Strasbourg
Jurisprudence.
- (o) In all common Jlaw jurisdictions
judgments play a vital role in seffing up
precedents for the future. Therefore, for
development of law, requirernent of giving
reasons for the decision is of the essence and is
virtually a part of “due process”

11- After considering mandate of Hon'bie Apex Cour"&, this
Court set aside the order dated 01-07-2015 with a direction to the
SDO/Eiection Tribunal to decide the application under Order XIV
Rule 2 of CPC in accordance with law. After rentand, the matter
was returned back to the SDO (respondent No.10 herein) and
respondent No.10 again passed the same order without any
alphabetical aiteration even. It reads as under-
“CPC 14 /2 T smges famnwra @fRor fvar sirar 29

12- Only change after remand in the impugned order is
that earlier the word “f*=¥a” has been used for rejection and now

in the impugned order the word “®nR%” has been used for

rejection, rest of the alpﬁabeticai expressions are same.

13- Reiterating the mandate of Hon'ble Apex Court while
discussing the importance of “Reason” by the Judidial, Quasi
Judicial and Administrative Authorities meandering through the
realm of Reason and its Importance in the decision making process,
said principles aré again reproduced to make these Principles; a

'Reality than a Ritual' by the decision making authorities. These *

principles are:

“fa) In India the judicial irend has always
been to record reasons, even in administrative
decisions, if such decisions- affect anyone
prejudicially.

- (b) A quasi-jdicial authority must record
reasons'in support of its conclusions.

(c) Insistence on recording of reasons is
meant to serve the wider principle of justice that
Mustice must not only be done it must also appear

. .to be done as well.

(d} Recording of reasons also operates as

a valid restraint on any possible arbitrary exercise
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of jdicial and quasi-udicial or- even
administrative power.

(e) Reasons reassure that discretion has
been exercised by the decision-maker on
relevant grounds and by disregarding extraneous
considerations.

(f} Reasons have virtually become as
indispensable a component of a decision-making
process as observing principles of natural justice
by  judicial, quasi-judicial and even by
adminisirative bodies.

(g) Reasons facilitate the process of judicial
review by superior courts.

(h} The ongoing jdicial trend in all
counfries commifted to rule of law and
constitutional governance is in favour of reasoned
decisions based on relevant facts. This is virtually
the lifeblood of judicial decision- makmg Justifying
the principle that reason is the soul of justice.

(i) Judicial or even quasi-judicial opinions
these days can be as different as the judges and
authorities who deliver them. Alf these decisions
serve oane common purpose which s fo
demonstrate by reason that the relevant factors
have been obgctively considered. This is
important for sustaining the litigants' faith in the
Justice delivery system.

(j} Insistence on reason is a requirement for
both judicial accountability and transparency.

(k) If a judge or a quasi-judicial authority is
not candid enough about his/her decision-making
process then it is impossible fo know whether the
person deciding is faithful to the doctrine of
precedent or to principles of incrementalism.

(1} Reasons in support of decisions must be
cogent, clear and succinct. A pretence of reasons
or ‘rubber-$tamp’ reasons” is not o be eguated
with a valid decision-making process.

{m)} It cannot be doubted that iransparency
is the sine qua non of restraint on abuse of -
judicial powers. Transparency in decision-making
not onfy makes the judges and decisionmakers
Tess prone fo errors but also makes them subject
to broader scrutiny.

(n} Since the requirement fo record
reasons emanates from the broad doctrine of
faimess in decision-making, the said requirement
Is now virtually a component of human rights and
was considered part of Strasbourg
Jurisprudence. - '

(o) In all common .law jursdictions

Judgments play a vital role in seffing up
- precedents .for the future. Therefore, for
development of " law, requirement of giving
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reasons for the decision is of the essence and is
virtually a part of "due process”,

14- Repeation of said principles are to bring home the
point that reasons are heartbeats of conclusion. Where any
authority acting as quasi judicial authority or as administrative
authority, must record reason for arriving to a conclusion so that it
facilitates the process of judicial review by superior Court or

authority. It reduces the subjectivity and promote objectivity and - ™

omits arbitrariness. The éoncept adopted by the administrative
authority while deciding the case of an empioyee under
administrative authority or case of a citizen while functioning as
quasi-judicial authority needs to be decided by Reason. It is seen
repeatedly-by this Court that administrative authorities have coined ’
a phrase (in common parlance) while deciding the case of a
liigant, employee or citizen by quoting “grwer 9ot fraRmRTa
AT a1 At . This is an antithesis to the 'Rule of Law' and
mandate of Hon'ble Apex Court which repeatedly guided and
asserted for giving 'Reasons’ in the judicial, quasi-
judicialfadministrative orders, What discussion or conclusion was
in the mind of decision maker is reflected through Reasons and
therefore, administrative authorities which at times perform quasi-

judiciat functions also; must record Reasons rather than concealing .

their thoughtful considerations/whims and fencies under the veil of
phrase “Umvel gur frariia @M far W@ 8 (case is
rejected after due consideration). This is against the fair play and
fransparency, which has been declared as a part of principle of -

natural justice {See:Dev Dutt Vs. Union of India and others,”

(2008} 8 SCC 725}. Similarly the doctriine (natural justice)} is now
termed as synonyrﬁ of fairness in the concept of justice and stands
as the most accepted methodology of a governmental action and
soul of the natural justice is fair play in action. Thus, natural justice
has an expanding content and not stagnant concept.

15- Origiﬁally there were said to be-only two principles of
natural justice: (1) the rule against bias and (2) the right to be
heard (éudi alteram partem). However, subsequently, as nofed in
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A.K. Kraipak and Ors. Vs. Union of India & Ors (1969) 2 SCC 262
and K.l. Shephard and others Vs. Union of India and others

(1987) 4 SCC 431, some more rule came to be added to the rules

of natural justice, e.g. the requurement to give reasons vide S.N. - " .-

Mukherjee Vs. Union of India, (1990) 4 SCC 594. In Mrs.
Maneka Gandhi Vs. Union of india and another, (1978) 1 SCC
248 (vida paras 56 to 61} it was held that natural justice is part of
Article 14 of the Constitution.

16- The Hon'ble Apex Court in historic decision,” AK.

.. Kraipak and Ors. (supra) has pointed out that the concept of quasi-

judicial power has been undergoing radical change and such™ " °

dividing line between an administrative power and a quasi-judicial
power is quite thin and is being gradually obliterated. For
determining whether a power is ah administrative power or a guasi-
judicial power one has to ook to the nature of the power conferred,
the person or persons on whom it is conferred, the framawork of the
law conferring that power, the consequences ensuing from the

exercise of that power and the manner in which that power is o

expected to.be exercised.-Later on, in other celebrated judgment of
Mrs. Maneka Gandhi {supra) and Mohinder Singh Gill and
another Vs..Chief Election Commissioner, New Delhi and
others, (1978) 1 SCC 405 has expanded and explained the scope,
of natural justice. Therefore, administrative authorities are duty
"bound to assign reasons while deciding the case either functioning

v ds quasi-judicial authority or as administrative authority.

17- " Here in the ‘present case, perusal of impugned order:.
reflects three omissions on the part of Presiding Officer; one is she
appears to be ignorant about the provisions of Civil Procedure
Code, 1908 (hereinafter referred as CPC) which she referred in the
order. She missed the chance to understand that CPC includes -
Sections, Orders and Rules. By referring 14/2, she escaped the
legal provisioﬁ that-it was in respect of Order XIV Rule 2 of CPC,

therefore, admlnlstratlve/qua31 Jud[ctal authorities must abreast with ™ T

basic knowledge of statutes in which they are dealing with. For that,
appropriate acclimatization session or refresher course of such
administrative/quasi judicial authorities can.be conceptualized and
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Iﬁqé o implemented so that true import of spirit of natural justice and
& significance of Reasons may be inculcated in their decision making

.- Process. - .
18- Another omission reflected from the impugned order is

|gnorance of Presiding Officer about passing of earlier Court order;
which (Court order) categorically mandates the Presiding Officer to
proceed with the casé by affording oppartunity of hearing to the
parties and to pass a reasoned order. This omission may be

aftributable to the Presiding Officer and/or to the ministerial staff ™

also which is entrusted with the responsibility of keeping the
record updated and make available to the Presiding Officer for
ready reference.
19- Another omission occurred in the impugned order
{which is the subject matter of discussion itself) is that no Reason
has been assigned in passing the said order, specially in election
petition in which democratic rights of citizenry are intrinsically
involved and therefore, it virtually frustrates the very spirit of
- Constitutional Amendment by which Article 243 has been amended
- and local bodies have been given sufficient democratic and
electoral authorities. .
20- From the pleadings made and submissions advanced
by learned counsel for the parties, it appears that respondent

No.10 was the same authority who passed the order dated 01-07- e

2015 and"when the matter was challenged in writ petition
No.4567/2015 and matter went into remand for fresh adjudication,
even then, the second time also, impugned order has been passed
by the same authority in same manner. At the time of first order’
(dated 21-07-2015), respondent No.10 might not be aware of
sanctity of Reasons while performing quasi-judicial- functions, but
when the matter was remanded back by this Court, responde. .
No0.10 must have been enlightened by the direction of this Court as

...contained inthe order dated 21°07-2015 passed in writ petition
No.4567/2015. Thereafter repeating.the same mistake, not only

'dtsplays arbitrariness but also reflects casualness, negligence
.and/or defiance and has frappings of disobedience of the order
dated 21-07-2015.
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21- Directions gi\}en by this Court are to be complied with
- by the authorities especially when the order of this Court attains
finality. Here, the authority {respondent No.10) had to comply the
order but as referred above committed the same mistake. What
would have weighed in the mind of respondent No.10 or what
circumstarices persuaded her, were not explainad in the retum filed

by her. She only elaborated the reasons (subsequently in return) for™

passing the impugned order but elaboration of reasons in the reply
to writ peiition cannot make good the infirmity from which . the
impugned order suffers. The Hon'ble Apex Court in the matier of
Mohinder Singh Gill (supra) has used beautiful expression to sum
up while saying:

“The second equally relevant matter is that when
a statutory functionary makes an order based on
certain grounds, its validity must be judged by the
reasons so menfioned and cannot be
supplemented by fresh reasons in the shape of
affidavit or otherwise. Otherwise, an order bad in
the beginning may, by the time it comes to Court
on account of a challenge, get validated by
additional grounds later brought out. We may
here draw afttention to the observations of
Commissioner of Police, Bombay Vs
Gordhandas Bhanj, AIR 1952 SC 16. Fublic
orders, publicly made, in exercise of a statutory
-authority cannot be construed in the light of
explanations subsequently given by the  officer
making the order of what he meant or of what
was in his mind, or what he intended to do. Public
orders made by public authorities are meant to
have public effect and are intended to affect the
actings and conduct of those to whom they are
addressed and must be construed objpctively
with reference fo the language used in the order
itself.

‘Orders are not like old wme becommg
better as they grow older.”

22- Therefore, this Court also seeks effective intervention
- of-administrative head of the department i.e. Principal Secretary
(Revenue or General Administrative Department as the case may

be} to reach to the truth and weed out chaff from the grains.’

Principal Secretary is advised- to give directions for preliminary
énquiry to competent authority of respondent No.10 about

casqalness/negligenc;g of respondent No.10 while performing duty= " -

A
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as quasi-judicial authority and lapses of her ministerial staff, if any.

In the said preliminary enquiry proper opportunity of hearing be
provided to respondent No.10 (Ms. Trapti Shrivastava) who was
working as SDO, Kurwai District Vidisha at the relevant point of
time when the impugned order dated 23-09-2015 has been passed .
in the election petition as well as to all other erring persons. After -
conducting the preliminary enquiry if the case is found to be
appropriate one for proceeding for departmental enquiry then the
same shall be proceeded with the procedure in accordance with law
and if the case involves bonafide lapse then they may be
--exonerated. It is made clear that the opinion expressed about the
lapse of respondent No.10 and her ministerial staff is found prima
facie, on the basis of record in hand, therefore, authorities have to
arrive to the conclusion about their alleged lapses only through
procedure as per law. Anxiety of this Court is not for punishment but
for sending a reminder to the authorities and their staff functioning

as public servants to match democratic aspirations of public at
large.

23- At this stage, this Court also takes opportunity to seek

effective intervention of administrative head of the State i.e. Chiefe: e

Secfetary “with expectation that suitable orders/suggestions /
directions would be issued to the admlnlstratlve/qu33t ]UdlClaf
authorities who are functioning under the aegis of Chief Secretary
and his other departmental functionaries, Principal Secretaries etc.
who are involved in decision making process to incorporate
""F-;":easons as pért of their decision making process, instead of
deciding the cases in a slipshod manner and/or by ﬁaking written
and mechanical endorsement “agr fRaRMraw Mg AT wTar g7
24- This would have laudable purpose because it will
promote clarity in governance and recipient of the order would be in
a position to challenge the same before higher authorities on basis
of reasons assigned in the order. This endeavour of Adminisirative”
Machinery - would drastically reduce pendency of the cases before
th|s Court (lnc[udmg Civil/Criminal Courts) because large number of
case_s are.pending before the Courts. due to non assignment of
Reasons while deciding the cases of citizenry in general and/or

%



b
RY

FEily

CRY
b
3=

O

_,"ji// 13 W.P.No.7120/2015

© iy Liop - employees of State in particular and‘ after keeping pending for

oA

years together cases are ultimately remanded back to the
authorities for fresh adjudication on merits. If reasons are

éssigned then fate of the case would be known to the

emp]oyeeliitigani/aggrieved person while challenging the order or.. - ...

accepting " the said order as fate accomplii. Other suggestions
issued in preceding paragraphs must also  be thoughtfully
considered. Steel frame of this State (Madhya Pradesh) must
recollect in hindsight about the glorious past it possessed when it
had efficient and effective administrator like Mr. R.P. Naronha " and
Mr. K.F. Rustamiji.
25- Time has come when 'Rule of Law' must be treated
as one of the essential components of infrastructure (like Roads,
Water, Electricity and Communication), so that development of
other components of infrastructure may not be sacrificed at the aitar
of mis-governance. A sincere thought ‘and endeavour in this
direction is need of the hour. ) ]

<. 27 Resultantly, on the basis of cumulative analysis,
impugned order dated 23-09-2015 passed by Sub Divisional Officer,

Kurwai District Vidisha is. set aside. Parties are directed to appear

before the said authority on 25-11-2017, the date on which they will
mark their attendance and take guidance from the Presiding Officer
for furfher hearing on application under Order XIV Rule 2 of CPC
as per law.

28- Principal Registrar of this Court is directed to ‘send
copy of this order to Chief Secretary, Govemment of Madhya
Pradesh and Principal Secretary, General Administration -
Department and Revenue Department for information and
compliance.

29 Petition stands allowed with the abovementioned
directions. No costs. -

-

{Anand Pathak)

Anit* i Judge

1 igh Court of M.E. . -
}’; Bench Gwalior
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HIGH COURT OF MADHYA PRADESH : JABATPUR.
BENCH AT GWALIOR

/M EM O/
No FFAE Gwalior, dt. 21.11.2017

To, -
N /Ae Chief Secretary,

Government of M.P.,
BHOPAT (M.P)

2. The Principal Secretary,
General Administration Department ,
Government of M.P., Vallabh Bhavan
BHOPATL(MP)

3. The Principal Secretary,
Department of Revemnue,
Government of M.P., Vallabh Bhavan,

BHOPAL(MP)

Sub:-  Regarding transmission of a copy of order dt. 21.09.2017

passed by Hon'ble Court in Writ Petition no. 7120/15 {Smit,
Tarabai Vs. Smt. Shantibai & Ors.),

. ‘With reference to the subject cited above, please find enclosed
herewith a true copy of order dt. 21.09.2017 passed by Hon'ble Court in’
%"7 Writ Petition no. 7120/2015 (Smt. Tarabai Vs. Smt. Shantibai & Ors.)

v |

o)
9, for information and necessary compliance. %’i ®
Encl:-- Asab ST
_ ove , é«a_ﬂ R
) T in
: E LA ‘:; Q
K@/ _ o (G.S.DUBEY) - o
: PRINCIPAL REGISTRAR N5
, Principal Registrar - NE

High Court of Madhya Pradesh
Banch Cwai’or
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’,ject: Regarding memo no.3310 Date: 11/21/17 02:55 PM
[ Tot es@mp.nic.in :

2

Fi

. T
From: hc gwalkior <hc-gwalior@nic.in>

$310_paf (583K8) v
‘especied Sir
Please find the attachment

, With Regards
WP section

. High Court of MP ’

7 Bench Gwalior
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HIGH COURT OF MADHYA PRADESH
. ’ BENCH AT

SoRT OF m»[\,a\\‘ ,
0‘2‘0 : M’Eﬁ"\. :SINGLE BENCH: - m : -.—‘-i--x_\.
> | -

= ) ON'BLE SHRI JUSTICE ANAND PATHAK} Cap~

\‘P’g’_[ w}a:a o ?‘%
. x, WRIT PETITION NO 7120/2015

AFFIXED AT GWALIOR

Seci.: Ufficer
4 High Court of 4.
Smt. Tarabai lB_ench Gwalior

Vs. 2 it |

Sm#f. Shanti Bai & Ors.

SO G, G St

ft

Shri N.K. Gupta, learned senior counsel with Shii Ravi Gupta, |
learned counsel for the petitioner. )
Shri Pfashant Sharma, learned counsel for respondent No.1 -Smt.

Shanti Bai.
Shri Anand Singh Sikarwar, learmned counsel for respondent No.10.

Whether approved far reporting ; Yes

Law laid down:

Every quasi-judicial/administrative order passed by, the
administrative avthority must bear réason as it promotes clarity in
governance and recipient of the order can analyse it objectively and
pendency of the case before the Courts can be reduced drastically.

Practice of respondenis that cases .are decided in one linge,
phrase “TH=® U foumRnRia st Rear ST E" (oase Is
rejected after due consideration) is against the doctrine of "Natural
Justice'. . .

Administrative  aufhorities  while  performing  quasi-
judicialladminisirative function must abreast with basic knowledge of
statutes in which thay are dealing with along with procedural law.

Time has come when 'Rule of Law' must be tredted as one of
the essential components of infrastructure so that development of

~ather components of infrastructure may nol be' sactificed at the altar
of mis-governance. '

While deciding the case in a slipshod manner quoting "gERIT

Gor' fraTRitRra emTa A W 2" is an antithesis to the 'Rule of
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U Directions given by High Court are to be complied with by

fam

authorities specially if the order attained finality.

FAekfrkde ke kiR

ORDER
{Passed on 21-09-2017)

This is second visit of petitioner being crestfallen by
the order dated 23-08-2015 (Annexure P/1) passed by respondent
No.10 whereby the application under Order XIV Rule 2 of CPC has
been rejected.

2- Precisely stated facts of the case for adjudication are
that respondent No.1 -Smt. Shanti Bai filed an election petition
under Section 122 of M.P. Panchayat Raj Avam Gram Swaraj
Adhiniyam, 1993 whereby election on the post of Sarpanch, Gram
Panchayat, Lachayara, Block Kurwai DUDisirict’ Vidisha was
challenged. As per the submissions and pleadings contained in
petition memo, election petition carried certain deficiencies as per
M.P. Panchayat (Election Petition, Corrupt Practices and
Disqualification from Merﬁbership) Rules, 1995. It further appears
that the Election Tribunal framed the Issués and issue No.3 was
framed  about maintainability of election petition, therefore,

petlt:oner fi led an apphcatzon under Order XIV Rule 2 of CPC that- ™

issue No.3 which was framed regardlng maintainability of election
petition is a legal ' issue, hence, the same be heard and decided as
preliminary fssue. The said contention was duly replied by the
election petitioner (respondent No.1 herein) admitting the fact that
on the date of filing of election petition, security deposit was not
made and security deposit was made to Tahsildar on 26-04-2015;
after filing the elsction petition on 24-02-2015. Therefore,
according to learned counsel for the petitioner; violation of rule 7
of Rules of 1995 was apparent and being a mandatory condition,
the said question ought to have been considered by the authority
as preliminary issue. In the case of electon df =Gré’rfﬁ"‘*'lﬁ’an6‘l‘15§yét_
specified authority is Sub Divisional Oficer (SDO) and.. as
}espoﬁdent No.10 was holding the said post at the relévar'lt point of
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time, therefore, arrayed as party respondent (later on: after filing of
writ petition). The authority vide order dated 01-07-2015 dismissed
the application preferred by the petitioner under Crder X1V Rule 2
of CPC in a slipshod manner. Annexure P/6 reveals that no reason

has been assigned for dismissal of the application nor any e

conclusion has been arrived at for such dismissal.

3- Being aggrieved by the said order, petitioner
preferred writ petition bearing No.4567/2015 in which vide order
dated 21-07-2015, this Court allowed the petition on the ground
that the order passed by the SDO lacks any.reason or finding
whereas reasons are heartbeat of every judicial order. Matter was
remanded back to the authority for fresh adjudication of the
controversy wherein application under Order XV Rule 2 of CPC
had to be decided afresh. Respondent No.10 again passed the
same cryptic order dated 23-09-2015 vide Annexure P/M; which is
under challenge in this writ petition.

4- According to learned counsel for the pefitioner, when
Sub Divigional Officer earlier passed the order dated (1-07-2015

then this Court found the said order bereft of any reason and . .. .

therefore, ~while deciding * the said pefition, remanded the matter
back for consideration of application under Order XIV Rule 2 of
CPC afresh. Still respondent No.10 showed the same aftitude and
passed the order in a slipshod manner without assigning any
réason. Same is arbitrary, illegal and contempfuous in “nature.
Quasi judicial authority is duty bound io pass reasoned order so
that it can be analyzed by the higher a.uthority objectively when
matier goes into appeal or revision. Leamed counsel for the
petitioner submits that respondent No.10 has not considered spirit
of earier order passed by this Court and repeated the same
mistake, therefore, respondent No.10 be suitably punished for the
willful disobedience of the order in not adhering to the directions
given by this Court in writ pefition. Besides the arguments on
merits, leamed courisel for the petitioner raised the ground of

viclation O,f' principle of natural justice also. He referred the™ " '™

jydgment rendered by the Hon'ble Apex Court in the matter of
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Learned counsel for respondent No.l/contesting
respondent was not in a position to support impugned order. He
fairly concedes that the order impugned suffers from arbitrariness
and illegality. He fairly admits that the prescribed authority should
have passed the impugned order while assigning reason.

8- It appears that during pendency of writ petition,
peiitioner impleaded authority {i.e. respandent No.10) by name who
has passed the order and appropriate application was moved for
impleadment of 30O, Kurwai District Vidisha by name. Therefore,
respondent MNo.10 was added in the array of respondenis.
Respondent No.10 was noticed and was represented thraugh her
counsel and reply was filed. In the reply, respondent No.10
submits that maintainability of election petition is mixed guestion
of fact and law, therefore, decision in respect of maintainability of

election petition cannoct -be taken without taking evidence and ,

without ascertzaining the facts, therefore, she has rightly passed
the Impugned order.

7- According to her, the fact regarding securlty deposit by
respondant No.1 at the time of filing of election petition s matter
of record and therefore, as preliminary issue it cannot be decided.
She prayed for dismissal of writ petition.

8- Heard leamed counsel for the parties at length and
perused the documents appended thereto,

9- Inifially, in the first round of litigation, vide order dated
01-07-2015, respondent No.10 passed the order in which the order
aver application under Order XIV Rule 2 of CPC has been passed
in a slipshod -manner. The said one line order contains following

remarks "CPC 14 /2 &t aies fammmtrra P Rrar wmar 8717

10- Petitioner preferred wiit petition No0.4567/2018~ ~

challeng:ng the said order dated 01-07-2015 and on 21-07-2015,

this Court passed a detailed and extaustive order quoting the .

judgment rendered by the Hon'ble Apex Court in the mafter of

Kranti Associates'- Private Limited (sup}a).. The said quote is .
reproduced for reference as under:

“@a) In India the judicial trend has always.

R
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been fo record reasons, even in administrative
decisions, if such decisions affect anyone
prejudicially.

(b) A quasi-judiclal authority must record
reasons in support of its concfusions.

{c) Insistence on recording of reasons is
meant to serve the wider principle of justice that
Jjustice must not only be done it must also appear
fo be done as well.

(d) Recording of reasons alsc operates as
a valid restraint on any possible arbitrary exercise
of jdicial and quasi-idicial or even
administrative power.

{e} Reasons reassure that discretion has
been exarcised by fthe decision-maker on
refevan( grounds and by disregarding extraneous
considerations.

() Reasons have virlually become as
indispensable a_component of a decision-making
process as observing principles of natural justice
by judicial, quasi-fudicial end even by
administrative bodies,

{9) Reasons facilitate the process of judicial
review by superior courts.

(h) The ongoing judiciali frend in all
countries commifted o rule of law and
constitutional governance is in favour of reasonad
decisions based on relevant facts. This is virtually
the lifeblood of judicial decision-making justifying
the principle that reason is the soul of justice.”

(i) Judicial or even quasi-judicial opinions
these days can be as different as the judges and
atthorities who deliver them. All these decisions
serve one common purpose which is o
demonstrate by reason that the rélevant faciors
have been obgctively considered, This s
important for sustaining the filigants' faith in the
Lstice delivery system.

(i} Insistence on reason is a requirement for
both judicial accountability and transparency.

- (k) If a jrdge or a quasi-judicial authority is
not candid enough about his/er decision-making

process then it is impossible to know whether the .

person deciding is faithful to the doctrine of
precedent or fo principles of incrementalism.

(f) Reasons in support of decisions must be
cogent, clear and succinct. A prefence af reasons
or ‘rubber-stamp reasons” is not fo be equated
with a valid decision-making process.

(m) ft cannot be doubted that transparency
is the sine qua non of-restraint on abuse of
Judicial powers. Transparency in decision-making
not_onfy makes the judges and decisionmakers

less prone fo esrors but also makes them subject

e e e e e o ———
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(n) Since the 'requirement o record
reasons emanates from the broad doctine of
faimess in decision-making, the said requirement
is now virtually a component of human rights and
was considered part of  Strasbourg
Jurisprudenice,

{o) In -all common law jurisdictions
judgments play a .vital rofe in setting up
precedents for the future. Therefore, for
development of law, requirement of giving
reasons for the decision is of the essence and is
virtually a part of “due process”

11- After considering mandate of Hon'ble Apex Court, this
Coust set aside the order dated 01-07-2015 with a direction to the
SDO/Election Tribunal to decide the application under Order XV
Rule 2 of CPC in accordance with law. After remand, the matter
was returned back to the SDO (respondent No.10 herein) and
respondent No.10 again passed: the same order without any
alphabetical alteration even. It reads as under:
“CPC 14 /2 &1 Imags Rantuwra e faer wmar 5%

12- Only change after remand in the impugned order is
that earlier the word “FIe” has been used for refection and now

in the impugned order-the word “=nf¥er has been used for

rejaction, rest of the alpﬁabeticai'expressions are same.

13. Reiterating the mandate of Hon'ble Apex Court while
discussing the importance of “Reason” by the Judicial, Quasl
Judicial and Administrative Authorities meandering through the
realm of Reason and its iImportance in the decision making process,
said principles are again reproduced to make these Principles; a
‘Reality than a Ritual' by the decision making authorities. These
principles are:

“(a}) in India the judicial trend has always
been to record reasons, even in administrafive
decisions, if such decisions- affect anyone
pre judicially.

(b) A quasi-judicial authority must record
reasons in support of its conhciusions.

{c) -Insistence on recording of reasons is
meant to serve the wider principle of justice that
J1stice must not only be done i must also appear
1o be done as well. ’

{d} Recording of reasons also operates as
a valid restraint on-any pessible arbitrary exercise

.
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of jdicial and quasi-judicial or even
administrative power.

(e) Reasons reassure that discretion has
been exercised by the decision-maker on
refevant grounds and by disregarding extraneous
considerations.

(f) Reasons have virtually become as
indispensable a component of a decision-making
process as observing principles of natural justice
by judicial, quasi-judicial and even by
administrative bodfes,

(g) Reasons facilitate the process of Jjudicial
review by superior courts.

{h) The ongoing judicial frend in all
counties committed to rule of flaw and
consiitutional governance is in favour of rea soned
decisicns based on relevant facts. This is virtually
the Jifeblood of judicial decision-making justifying
the principle thet reason is the soul of justice.

(i) Judicial or even quasi-jdicial oginions

_these days can be as different as the jdges and
authorities who deliver them. All these decisions
serve one - cormmon plrpose which s 0
demonstrate by reason that the relevant factors
have been objsctively considered. This is
important for sustaining the litigants’ faith in the

_ Justice defivery. system.

(j} Insistence eh reason is a requirement for

" “hoth pidicial-accountabilify and transparency.

(k) If a fidge or-a quasi-judicial authority is
not candid enough about histher decision-making
process then it is impossible to know whether the
person deciding is faithful to the doctrine of
precedent or-to principles of incrementalism.

(1) Reasons in support of decisions must be
cogént, clear and succinct. A preterice of reasons ‘j'- T
or “rubber-starg reasons” Is not to be equated
with a valid decision-making process.

{m) It cannot be doubted that transparency
is the sine qua non of restraint on abuse of
Jjudicial powers. Transparency in decision-making
not only makes the jdges and decisionmakers
Tess prone to efrors but also makes them subject
to broader scrutiny. ’

(n) Since the requirement to record
réasons emanates from the broad docirine of
faimess in decision-making, the said requirement
is now virtually a component of human rights and
was  considered  part  of  Strasbourg

durisprudence. -

(o} In all common’ law jurisdictions
judgmenis play a vital role in setting up
precedents for the future. . Therefore, for
development of law, requirement of giving

~,
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reasons for the decision is of the essence and is
virtually @ part of ‘due process”.

14~ Repeation of sald principles are to bring home the
point that reasons are heartbeats of conclusion. Where any
autharity acti;g as quasi judicial authority or as administrative
authority, must record reason for arriving to a conclusion so that it
facilitates the process of judicial review by superior Court or

authority. It reduces the subjectivity and promote objectivity and - ™

omits arbifrariness. The concept adopted by the administrative
authority while deciding the case of an employee under
administrative authority or case of a citizen whiie functioning as

quasi-judicial authority needs to be decided by Reason. It is seen

repeatedly-by this Court that administrative autharities have coined
a phrase (in common parlance} while deciding the case of a
liigant, employee or citizen by quoting “T=FRw Tl fagTRIaRTd
sti=g fpar @ €. This is an antithesis to the 'Rule of Law' and
mandate of Hon'ble Apex Court which repeatedly guided and
asserted for giving ‘'Reasons’ in the judicialr quasi-
judicial/administrative orders. What discussion or conclusion was
in the mind of decision maker is reflected tﬁrough Reasons and
therefore, administrative authorities which at times perform quasi-

judicial functions also; must record Reasons rather than concealing ..

their thoughtful considerationsiwhims and fencies under the veil of

phrase. “arvr Uyl faamrawd @y fear o ¥ (case s '

‘rejected after due consideration}. This is against the fair play and
transparency, which has been declared as a part of principle of

natural justice {See:Dev Dutt Vs. Union of India and others,”

{2008) 8 SCC 725}. Simitarly the doctrine (natural justice) is now
termed as synonym of fairness in the concept of justice and stands
as the most accepted methodology of a governmental action and
soul of the natural justice is fair play in action. Thus, natural justice
has an expan.ding content and not stagnant concept.
1542 : Origina!ly there were said to-be-only two principles of
natural ]ustlce (1) the rule against bias end (2) the right to be
,.J-g‘;grd {audi alteram partem} However subsequent!y as noted in
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AK. Kralpak and Ors. Vs. Unijon of India (1968) 2 SCC 262

and K.I. Shephard and others Vs. Union of India and others
{1987) 4 SCC 431, some more rule came 10 be added to the rules

of natural Justice, e.g. the reguirement to give reasons vide 8.N. - ™. -
Mukherjee Vs. Union of India, {195;0) 4 SCC 594. In Mrs.
Maneka Gandhi Vs. Union of India and another, (1978) 1 SCC
248 (vida paras 56 to 61) it was held that natural justice is pari of
Article 14 of the Constitution,

18- The Hon'ble Apex Court In historic decision, AK.
Kraipak and Ors. (supra) has pointed out that the concepf of quasi-
judicial power has been undergoing radical change and such*™
dividing line between an administrative power and a quasi-judicial
power is quite thin and is being gradually obliterated. For
determining whether a power is an administrative power or a quasi-
judicial power one has to look to the nature of the power conferred,

the person or persons an whom it is conferred, the framework of the
law conferring that power,‘the consequences ensuing from the
exercise of that power and the manner in which that power is .
expected to be exercised.-Later on, in other celebrated judgment of -
Mrs. Manska Gandhi “{supra) and Mohiniier Sin'gh Gl and
another Vs. Chief Election Commissioner, New Delhi and
others, (1978) 1 SCC 405 has expanded aﬁd explained the scope

of natural justice. Therefore,. administrativé authorities are duty
bound to assign reasons while deciding the case either functioning

'+ ds quasi-judicial authority or as administrative authority. A
17- “ Here in the presSent case, perusal of impugned: order -
reflects three omissions on the part of Presiding Officer; one is she

appears o be ignorant about the provisions of Civil Procedure

Code, 1908 (hereinafter referred as CPC) which she referred in the

order. She missed the chance fo understand that CPC intludes

Sections, Orders and Rules. By refering 14/2, she escaped ihe

legal provision that it was In respect of Order XiV Rule 2 of CPC,

therefore, administratjvelqt_;asi judicial autherities must abreast with

basic knowledge of statutes in which they are dealing with. For that,

R appropriate. acelimatization _session or refresher =course of such

- administrative/quast judicial. authorities can-be concepiualized and -

e
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implemented so that true import of spirit of natural justice and

significance of Reasons may be inculcated in their decision making
1 Process. ) . . '

18- Another omission reflected from the impugned order is
" ignorance of Presiding Officer about passing of earlier Court order;

- which (Court order) categotically mandates the Presiding Officer to .

proceed with the casé by affording opportunity of hearing to the
parties and to pass a reasened order.  This omission may be

attribuiable to the Presiding Officer andfor to the ministerial staff = '

also which is entrusted with the responsibility of keeping the
record updated and make available to the Presiding Officer for
ready reference.

19- Another omission occurred in the impugned order
{which is the subject matter of discussion itself} is that no Reason
has been assigned in passing the said order, specially in election
petition in which democratic rights of citizenry are intrinsically
involved and therefore, it virtually frustrates the very spirit of
" Constitutional Amendment by whsch Article 243 has been amended

.- and local bodles have "heen given suffcsent democrattc and

electoral authormes
20- From the pleadmgs made and submissions advanced
by learned counsel for the parfies, it appears that respondent

No.10 was the same authority who passed the order dated 01-07- -
2015 and-when the miatter was challenged in writ  petitioh

No.4567/2015 and matter went into remand for fresh adjudication,
even then,the second fime also, impugned order has been passed
by the same authority in-same manner. At the time of first order
(dated 21-07-2015), respondent No.10 might not be aware of
sanclily of Reasans while performing quasi-judicial functions, but
when the matier was remanded back by this Courl, respondent
No.10 must have been enlightened by the direction of this Court as
..contained In the order dated 21-07-2615 béssed in writ petition
No.4567/2015. Thereafter repeating the same mistake, not only
' dlsplays arbitrariness but also reflects casualness, negllgence
.andfor defiance and has trappings of disobedience of the order

-+ dated 21-B7-2045: — - —— e e e
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21- Directions given by this Court are to be complied with
-Hy the authorities especially when the order of this Court attains
finality. Here, the authority {respondent No.1 0) had to comply fhe
arder but as referred above commitied the same mistake. What

would have weighed In the mind of respondent No.10 or what .

circumstances persuaded'her. were not explained in the retum filed

by her. She only elaborated the reasons {subsequently in return) for’

passing the impugned order but elaboration of reasons in the reply
to writ petition cannot make good the infirmity from which the
impugned order suffers. The Hon'ble Apex Court in the matter of
Mohinder Singh Gill (supra) has used beautiful expression to sum
up while saying:

“rhe second equally relevant matier fs that when
a statufory functionary makes an order based on
. certain grounds, its validity must be judged by the
i reasons so mentioned and cannol  be
supplemented by frash reasons in the shape of
affidavit or otherwise. Otherwise, an order bad in
the beginning may, by the time it comes o Court
on account of a challengse, get validated by
additional grounds later prought out. We may
here draw attentiori to the observations of
Commissioner ~of  Police, Bombay Vs
Gordhandas Bhanj, AR 1952 SC 16. Fublic
orders, publicly made, in exércise of a statufory 2
_authority cannot be construed in the light of
explanations subsequently given by the. officer
making the order of what he meant, or of what
was in his mind, or what he intended to do. Public
orders made by public authorities are meant to
have public effect and are intended to affect the
actings and conduct of those to whom they are
addressed and must be construed objctively
with reference to the language used in the order
itself.
. Orders are not like old wine hecoming
B . better as they grow older.” ) §

22 Therefore, this Court also seeks effective intervention
.. of-administrative head of the department i.e. Principal Secretary
{Revenue ar General Administrative Deparfment as the case may

be) to reach to.ihe truth and weed out chaff from the grains.”

" Principal. Secretary is advised to give directions. for preiiminary

enquiry. to compstent authority of _respondent Ne.10. about’

‘Z.Q%gé!nessfnegligenqe of .respondent No.10 while performing duty™
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.83 quasi-judicial authority and lapses of her ministerial staff, i€ any.

In the said preliminary enquiry proper opportunity of hearing be

provided to respandent No.10 (Ms. Trapt Shrivastava) who was
e’ A i e

working as SPO, Kurwai District Vidisha at the relevant polnt of

T when the impugned order inted 23-09-2015 has been passed

in the election petition as well as to all other grring persons. After
conducting the preliminary enquiry if the case is found to be
appropriate one for proceeding for deparimental enquiry then the
same shall be proceeded with the procedure In accordance with faw
and if the case involves ponafide lapse then they may be

. . exonerated. it is made clear that the opinion expressed about the

lapse of respondent No.10 and her ministerial staff is found prima
facie, on the basis of record in hand, therefore, autharities have to
arrive to the conclusion about their alleged lapses only through
procedure as per jaw. Anxiety of this Court is not for punishment but
for sending a reminder 10 the authorities and their staff functioning
as public servanis 1o match democratic aspirations of public at
iarge.

23- At-this stage, this Court also takes opportunity- to seek

effective intervention of administrative head of the State i,s, Chief ot .=

Secretary ~with expectation that suitable orderg!guggestions /
AT TR AR T S A

directions would be jssued o the sdministrative/quasi “judicial

P L o 4 X1 N

au’dfg\:iuﬁes who are functioning under the aggiﬂs of _Chlef §¢p££ﬁ;’%

AV

and his other departmental functionaries, Principal Secretaries etc.
wljo are involved in decision m'aking'process to incorporate
“Heasons as part of thelr decision making process, instead of
deciding the cases in & slipshod manner andfor by making written
and mechanical endorsement gy’ feramRrre ST forar R0 B
24~ This would have jaudable purpase because it will
promote clarity in éovernance and recipient of the order would be in
a position fo challenge the same bafare higher authorities.on hasis
of reasons -assigned in the order. This endeavour of Administrative
Machinery would drastically reduce pendency of the cases before
this Court (including CivilCriminal Courts) hecause large number of
cases are.pending before ttie Courts: due to non assignment of ”
Reasons while deciding the cases of citizenty in general and/or
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employees of State in particular and after keeping pending far
years jogether cases are ultimately remanded back to the
authorities for fresh adjudication  on merits.  If regsons are

" Gssigned then fate of the case would be known to the
employeeflitigant!aggrieved person while challenging the order OF . -

accepting ~ the said  ordér as fate accomplii. Other suggestions
issued In preceding paragraphs must also  be thoughtfully
considered. Steel frame of this State (Madhiya Pradesh) must
recollect in hindsight about the glorious past it possessed when it
had efficient and effective administrator like Mr. R.P. Narcnha and
Mr. K.F. Rustamji.

25- Time has come when ‘Rule of Law' must be treated
as one of the esseniial components of infrastructure (like Roads,
Water, Electricity and Commurication), so that development of
other components of infrastructure may not be sacrificed at the aitar
of mis-governance. A sincere thought and endsavour in this
direction is need of the haur.

C L2 Resultanily, on the basis of cumulative analysis,

impugned order dated 23.09-2015 passed by Sub Divisional Oificer,

wurwal District Vidisha Is.set aside.. Parties are girected to appear

befare the said authority on 25.11-2017, the date on which they will
mark their attendance and take guidance from the Presiding Officer
for fufther hearing on application under Order XIV Rule 2 of CPG
as per law.
28- Principal Registrar of thie Court is directed to  send
copy of this order to Chief Secretary, - -Government of Madhya
Pradesh and Principal Secretary, General Administration
Department and Revenue Department for information and
compliance.
29 Petition stands allowed with the abavementioned
directions. No costs.

o

{Anand Pathak)
: . Judge
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